[11.F.1. Non-Use

General Motors Corporation instituted an actionirgfaRute Ithalat ve lhracat
Anonim Sirketifor the cancellation of the trademarks HUMMERIUMMER?, HUMMER
DEVICE®, HUMMER DEVICE?, on grounds of non-use within the statutory period

The plaintiff argued that the trademarks had n@nbpeut to use by the defendant. In
light of this fact, the plaintiff requested the caltation of the trademarks HUMMER,
HUMMER, HUMMER DEVICE, HUMMER DEVICE for non-use. lie plaintiff further
claimed interlocutory injunctions to prevent theigament of the trademarks to a third party.

The defendant asserted pendency and stated thaildimiff had already claimed
invalidity of the trademarks before thé' 1stanbul Court of Intellectual and Industrial
Property Rights in another action by the case nurg6@5/399; had not instituted the current
action within the 5 years foreclosure and furthesested that conditions for interlocutory
injunctions have not been occurred and it had ukedmark and such use had not been
interrupted for a period of more than five yearfieTdefendant submitted documentary
evidence, to support such use by himself and tentiees.

The Court refused the pendency claim of the defeindaat the plaintiff claims
cancellation of the same trademarks in the casébau@005/399 before the Court of Istanbul
1% Industrial and Intellectual Rights but on grourmdsbad faith and confusion whereas the
present claim of the defendant depends on the sen-u

The Court appointed a panel of experts, which ctedpa report on the use of the
HUMMER trademark. Based on its findings, the pahetlared that the defendant had used
the trademark and that the use had not been ipteddor more than five years.

The Court determined that providing of licensehwd parties constitutes the use of
the trademark.

Accordingly, the Court, refused the plaintiff’s ictafor cancellation of the defendant’s
trademark registration
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