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Criminal Actions

“CHANEL, FENDI, ETIENNE, AIGNER, MOSCHINO” Trademar k
Chanel, Chanel S.A., Fendi Paolo, Etienne Aigner @, Moon Shadow vs. Mehmet Yilmaz

Haciahmetgslu

3 Penal Court of Istanbul, Decision No. 1998/16372000/484 (April 21, 2000)

In the action (*) -reported in IAR (Edition) of 199against shop keepers and retailers dealing with
and selling infringing goods carrying the trademnsaf®RHANEL, FENDI, ETIENNE, AIGNER,
MOSCHINO” as of the complaints filed by the plaintiffs teetRublic Prosecutor, the police raids
affected upon his order resulted in the seizurenivinging goods in their premises upon which the
Public Prosecutor instituted the criminal actiogaiast each of them separately and the plaintidfseh

joined such actions.
In its identically worded and motivated decisiohe Criminal Court has ruled to:

» Confirm, on the basis of an experts’ opinion theg goods seized in the business premises of

the infringes do infringe the registered trademadkhe plaintiffs.

» The definite seizure of the confiscated infringgmpds found in the business premises of the

infringers,

» Acquit, unexpectedly, the infringers on the groutit® because of the wanting quality of the
material used and of the craftsmanship of the nging goods, the buyers can easily and
undoubtedly distinguish the originally branded bager the infringing goods which for this

very reason are not capable confusing the buyettein choice.

In its decision, the court has acquitted the dedatsland applied no penalties on them pursuaieto t
Trademarks Act No. 551.
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Upon the plaintiff's appeal, in its decision (**he& 7' Criminal Chamber of the Supreme Court
overturned the initial (*) decision and ruled thhe defendant is to be condemned on grounds of
selling knowingly infringing goods according to theademarks Act No. 551 which was in force at the
time when the offense was committed. The Supremet dorther decided to the confiscation of the
goods according to the Turkish Criminal Act no.i8&tead of Trademarks Act No. 551. TH&Renal
Court of Istanbul upheld the decision of the Sugre@ourt and ruled to ban the defendant from
exercising any trading activity together with thestre of the shop/store for a period of one year a

to condemn him to 8 months of imprisonment whicls Ween turned into pecuniary penalty.

(*) 1. CHANEL
2. CHANEL S.A.
vs. Mr. OSMAN MAZHAR KAHRAMAN
3 Penal Court of Beyglu/Istanbul
Decision No. 1996/52 — 1997/1342 (December 9, 1997)

(**) 7th Criminal Chamber of Supreme Court
Decision No. 1999/6551 — 1999/8413 yJiB, 1999) (notified on October 22, 1999)

(***) 3rd Penal Court of Beyoglu/Istanbul
Decision No. 1999/1662 — 2000/90 (Janu31, 2000) (notified on February 17, 2000)

In the action (*) against shop keepers and retiiealing with and selling infringing goods cargyin
the trademark8CHANEL, FENDI, ETIENNE, AIGNER, MOSCHINO” as of the complaints filed
by the plaintiffs to the Public Prosecutor, theigoraids affected upon his order resulted in gieuse

of infringing goods in their premises upon whicle faublic Prosecutor instituted the criminal actions

against each of them separately and the plairitéf® joined such actions.
In its identically motivated decisions(*) the Crimail Court has ruled to:

» Confirm, on the basis of an experts’ opinion thmt goods seized in the business premises of

the infringes do infringe the registered trademarfkhe plaintiffs.

» Ban the exercise of professional activity togethigh closure of the professional activity for 1

year.
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* The punishment of the defendants to 8 month of isopment, which was then turned into

pecuniary fine.

* The definite seizure of the confiscated infringgmpds found in the business premises of the

infringers,

Upon the defendant’s appeal, in its decision (t# 7" Criminal Chamber of the Supreme Court

overturned the initial decision (*) on grounds loé fointly instituted action which should be ingtéd

against each defendant independently and furthgraunds of receipt by the court clerk of unsigned
experts’ affidavit. The 8 Penal Court of Istanbul (***) decided to upholcttecision of the Supreme

Court and ruled the same judgment and penaltigss ahitial decision (*) separately against each

defendant.

The Court has suspended and remitted to the ftierserving of the penalties as on the basis of the

behavior during the proceedings of the defendamstbeen convinced that the defendant is nowlikel

to commit a similar offence in the future.

*)
CHANEL VS.
CHANEL S.A.
FENDIi PAOLO S. LLE. S.A.S.
ETIENNE AIGNER AG
MOON SHADOW S.p.A

3 Penal Court of Istanbul
Decision No. 1995/1515 — 1997/105

(**)  7th Criminal Chamber of Suprene Court
Decision No. 1998/3943 — 19%%4

(***) CHANEL vs.
CHANEL S.A.
FENO PAOLO S. LLE. S.A.S.

DENHO AK

NUH HAPPANI

POZANT SEFER

FERIT KUTLUK.

MEHMET NECDET TONGUC
ARTIN KiILECT

YILMAZ HACIAHMENTO GLU
TEMEL YA SAR OZBEN
ERGUN VURAL

DENHO AK
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ETIENNE AIGNER AG.
MOON SHADOW S.p.A

& Court of Istanbul
Decision No. 1998/1632 994279 (October 25, 1999)

In the action (*) against shop keepers and reiiealing with and selling infringing goods cargyin
the trademarksCHANEL, FENDI, ETIENNE, AIGNER, MOSCHINO” as of the complaints filed
by the plaintiffs to the Public Prosecutor, theigmraids effected upon his order resulted in gieuse

of infringing goods in their premises upon whicle faublic Prosecutor instituted the criminal actions

against each of them separately and the plairitéf® joined such actions.
In its identically motivated decisions (*) the Ciital Court has ruled to:

» Confirm, on the basis of an experts’ opinion thmt goods seized in the business premises of

the infringes do infringe the registered trademadfidhe plaintiffs.

» Ban the exercise of professional activity togethigh closure of the professional activity for 1

year.

» The punishment of the defendants to 8 month of isopment which was then turned to

pecuniary fine.

* The definite seizure of the confiscated infringgmpds found in the business premises of the

infringers,

Upon the defendant’s appeal, in its decision (t# 7" Criminal Chamber of the Supreme Court
overturned the initial decision (*) on grounds loé fointly instituted action which should be ingtéd
against each defendant independently and furthgraunds of receipt by the court clerk of unsigned
experts’ affidavit. The'3Penal Court of Istanbul (***) decided to upholdttecision of the Supreme
Court and ruled the same judgment and penaltigss dhitial decision (*) separately against each

defendant.

The Court has suspended and remitted to the ftiterserving of the penalties as on the basis of the
behavior during the proceedings of the defendamastbeen convinced that the defendant is notlikel

to commit a similar offence in the future.



(*)  CHANEL vs.
CHANEL S.A.
FENDIi PAOLO S. LLE. S.A.S.
ETIENNE AIGNER AG
MOON SHADOW S.p.A

& Penal Court of Istanbul
Decision No. 1995/1515 — 1997/105

(**)  7th Criminal Chamber of Suprene Court
Decision No. 1998/3943 — 8R%97

(***) CHANEL vs.
CHANEL S.A.
FENO PAOLO S. LLE. S.A.S.
ETIENNE AIGNER AG.
MOON SHADOW S.p.A

'8 Court of istanbul
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DENHO AK

NUH HAPPANI

POZANT SEFER
FER IT KUTLUK.

MEHMET NECDET TONGUC
ARTIN KILECI
YILMAZ HACIAHMENTO GLU
TEMEL YA SAR OZBEN
ERGUN VURAL

ERGUN VURAL

Decision No. 1998/1635 99852 (June 30, 1999)

In the action (*) against shop keepers and resiliealing with and selling infringing goods cargyin
the trademarksCHANEL, FENDI, ETIENNE, AIGNER, MOSCHINO” as of the complaints filed

by the plaintiffs to the Public Prosecutor, theigmraids affected upon his order resulted in giruse

of infringing goods in their premises upon whiclke faublic Prosecutor instituted the criminal actions
against each of them separately and the plairtéfs joined such actions.

In its identically motivated decisions (*) the Ciimal Court has ruled to:

» Confirm, on the basis of an experts’ opinion tHeg goods seized in the business premises of

the infringes do infringe the registered trademadfidhe plaintiffs.
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» Ban the exercise of professional activity togethigh closure of the professional activity for 1

year.

* The punishment of the defendants to 8 month of isopment, which was then turned into

pecuniary fine.

» The definite seizure of the confiscated infringgmpds found in the business premises of the

infringers,

Upon the defendant’s appeal, in its decision (* t" Criminal Chamber of the Supreme Court

overturned the initial decision (*) on grounds loé §ointly instituted action which should be ingtéd

against each defendant independently and furthgraumds of receipt by the Court Clerk of unsigned

experts’ affidavit. The83Penal Court of Istanbul (***) decided to upholattecision of the Supreme

Court and ruled the same judgment and penaltigss dhitial decision (*) separately against each

defendant.

The Court has suspended and remitted to the ftiterserving of the penalties as on the basis of the

behavior during the proceedings of the defendamastbeen convinced that the defendant is notlikel

to commit a similar offence in the future.

(*)  CHANEL vs.
CHANEL S.A.
FENDi PAOLO S. LLE. S.A.S.
ETIENNE AIGNER AG
MOON SHADOW S.p.A

& Penal Court of Istanbul
Decision No. 1995/1515 — 1997/105

(**)  7th Criminal Chamber of Suprene Court
Decision No. 1998/3943 — 8R%97

DENHO AK

NUH HAPPANI

POZANT SEFER
FER IT KUTLUK.

MEHMET NECDET TONGUC
ARTIN KILECI

YILMAZ HACIAHMENTO GLU
TEMEL YA SAR OZBEN
ERGUN VURAL
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(***) CHANEL vs. FERIT KUTLUK
CHANEL S.A.
FENO PAOLO S. LLE. S.A.S.
ETIENNE AIGNER AG.
MOON SHADOW S.p.A

"8 Court of Istanbul
Decision No. 1998/1634999/1280 (October 25, 1999)

In the action (*) against shop keepers and resiliealing with and selling infringing goods cargyin
the trademarksCHANEL, FENDI, ETIENNE, AIGNER, MOSCHINO” as of the complaints filed
by the plaintiffs to the Public Prosecutor, theigoraids affected upon his order resulted in giruse

of infringing goods in their premises upon whiclke faublic Prosecutor instituted the criminal actions

against each of them separately and the plairtéfs joined such actions.
In its identically motivated decisions (*) the Ciiral Court has ruled to:

Confirm, on the basis of an experts’ opinion tHa goods seized in the business premises of the

infringes do infringe the registered trademarkghefplaintiffs.

Ban the exercise of professional activity togethith closure of the professional activity for 1 yea

The punishment of the defendants to 8 month of isopment, which was then turned into pecuniary

fine.

The definite seizure of the confiscated infringiggods found in the business premises of the

infringers,

Upon the defendant’s appeal, in its decision (t# 7" Criminal Chamber of the Supreme Court
overturned the initial decision on grounds of thimfly instituted action which should be instituted
against each defendant independently and furthgraumds of receipt by the Court Clerk of unsigned
experts’ affidavit. The 3rd Penal Court of Istahlftf*) decided to uphold the decision of the

Supreme Court and ruled the same judgment and tp=naf its initial decision separately against

each defendant.
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The Court has suspended and remitted to the ftiterserving of the penalties as on the basis of the

behavior during the proceedings of the defendamastbeen convinced that the defendant is notlikel

to commit a similar offence in the future.

®

()

(***)

CHANEL VS.
CHANEL S.A.

FENDI PAOLO S. LLE. S.A.S.
ETIENNE AIGNER AG

MOON SHADOW S.p.A

& Penal Court of Istanbul
Decision No. 1995/1515 — 1997/105

7th Criminal Chamber of Suprene Court
Decision No. 1998/3943 — 8R%97

CHANEL VS.
CHANEL S.A.

FENO PAOLO S. LLE. S.AS.
ETIENNE AIGNER AG.

MOON SHADOW S.p.A

3" Court of Istanbul

DENHO AK

NUH HAPPANI

POZANT SEFER
FER IT KUTLUK.

MEHMET NECDET TONGUC
ARTIN KILECI

YILMAZ HACIAHMENTO GLU
TEMEL YA SAR OZBEN
ERGUN VURAL

TEMEL YA SAR OZBEN

Decision No. 1998/1638 — 1999/1281 (October 25,909

In the action (*) against shop keepers and retiiealing with and selling infringing goods cargyin
the trademarksCHANEL, FENDI, ETIENNE, AIGNER, MOSCHINO” as of the complaints filed

by the plaintiffs to the Public Prosecutor, theigmraids affected upon his order resulted in gieuse

of infringing goods in their premises upon whicle faublic Prosecutor instituted the criminal actions

against each of them separately and the plairtéfs joined such actions.

In its identically motivated decisions (*) the Ciital Court has ruled to:
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» Confirm, on the basis of an experts’ opinion thmt goods seized in the business premises of

the infringes do infringe the registered trademadidhe plaintiffs.

* Ban the exercise of professional activity togethigh closure of the professional activity for 1

year.

* The punishment of the defendants to 8 month of isopment, which was then turned into

pecuniary fine.

* The definite seizure of the confiscated infringgmpds found in the business premises of the

infringers,

Upon the defendant’s appeal, in its decision (t# 7" Criminal Chamber of the Supreme Court

overturned the initial decision (*) on grounds loé fointly instituted action which should be ingtéd

against each defendant independently and furthgraunds of receipt by the court clerk of unsigned

experts’ affidavit. The'8Penal Court of Istanbul (***) decided to upholdttecision of the Supreme

Court and ruled the same judgment and penaltigss dhitial decision (*) separately against each

defendant.

The Court has suspended and remitted to the ftierserving of the penalties as on the basis of the

behavior during the proceedings of the defendamstbeen convinced that the defendant is nowlikel

to commit a similar offence in the future.

()  CHANEL vs.
CHANEL S.A.
FENDi PAOLO S. LLE. S.A.S.
ETIENNE AIGNER AG
MOON SHADOW S.p.A

& Penal Court of Istanbul
Decision No. 1995/1515 — 1997/105

DENHO AK

NUH HAPPANI

POZANT SEFER
FERIT KUTLUK.

MEHMET NECDET TONGUC
ARTIN KiLECT

YILMAZ HACIAHMENTO GLU
TEMEL YA SAR OZBEN
ERGUN VURAL
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(**)  7th Criminal Chamber of Suprene Court
Decision No. 1998/3943 — 8R%97

(***) CHANEL VS. PUZANT SEFER
CHANEL S.A.
FENO PAOLO S. LLE. S.AS.
ETIENNE AIGNER AG.
MOON SHADOW S.p.A

8 Court of Istanbul
Decision No. 1998/1631 — 1999/1278 (October 25,909

In the action (*) against shop keeper/retailer ithgalvith and selling infringing goods carrying the
trademarksCHANEL, FENDI, ETIENNE, AIGNER, MOSCHINO” as of the complaints filed by
the plaintiffs to the Public Prosecutor, the poliails affected upon his order resulted in theuseinf
infringing goods in their premises upon which théblR Prosecutor instituted the criminal actions

against him.

In its decisions the Criminal Court has confirmed,the basis of an experts’ opinion that the goods
seized in the business premises of the infringewmfilimge the registered trademarks of the plaistif
and ruled to the definite seizure of the confisdatéringing goods found in the business premides o
the infringers and has applied the penalties putsizethe Trademarks Act no.551 and condemned the

defendant to:

* 2 years of imprisonment

* 2.250.000. - Turkish Liras of pecuniary fine

* The closure for 1 year of the business premise
* Ban the exercise of professional activity forday

The court has suspended and remitted to the ftiereerving of the penalties as on the basis of the
behaviors during the proceedings of the defendaht$ been convinced that the defendant is not

likely to commit a similar offence in the future.
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(*) CHANEL
CHANEL S.A.
FENDIi PAOLO S. LLE. S.A.S.
ETIENNE AIGNER AG.
MOON SHADOW S.p.A

VS.

MEHMET NECDET TONGUC

3" penal Court of Istanbul
Decision No. 1998/1515 — 2000/388 (April 7, 2000)

In the action (*) against shop keeper/retailer imgalith and selling counterfeit goods carrying the
trademarksCHANEL, FENDI, ETIENNE, AIGNER, MOSCHINO”, upon complaint filed by the
plaintiffs to the Public Prosecutor, the policedsaeffected upon his order resulted in the seintire
infringing goods in their premises upon which théblR Prosecutor instituted the criminal actions

against him.

In its decision (*), the Criminal Court, ruled, time basis of an experts’ opinion that the goodzeski
in the defendant’s business premises infringeelestered trademarks of the plaintiffs and ord¢ined
definite seizure of the confiscated counterfeitdpéound in the defendant’s business premises and
applied the penalties pursuant to the Article 6bA4¢f the amended Trademarks Act No. 551 and

condemned the defendant to:

* 8 months of imprisonment

* 2.250.000. - Turkish Liras of pecuniary fine

* The closure for 1 year of the business premise

* Ban the exercise of professional activity forday

* The definite seizure of the confiscatedimterfeit goods found in the business premisdabef
infringers,

The court has suspended and remitted to the ftierserving of the penalties as, on the basisef th
behavior during the proceedings of the defendahfs been convinced that the defendant is ndylike

to commit a similar offence in the future.
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CHANEL S.A.

FENDI PAOLO S. LLE. S.A.S.
ETIENNE AIGNER AG.
MOON SHADOW S.p.A.

VS.

MEHMET YILMAZ HACIAHMETO GLU

3" penal Court of Istanbul
(*) Decision No. 1998/1637 — 2000/484 (April 21, @)
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