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Infringement And Defenses- Famous Marks

“COKOPRENS, ULKER PRENS, ULKER SUPERPRENS / ULKER COKORAL PRINCE,
CHOCO PRINCE, PRINCE POURRE” Trademarks

General Biscuits Belgie vs. Ulker Gida Sanayi ve Garet A.S.

© 1st Court of Istanbul on Intellectual and Industrial Rights
Case No. 2007/1, Decision No. 2007/240 (10 Septen007)

General Biscuits Belgie commenced an actioagainst Ulker Gida Sanayi ve Ticaret A.S.
for the cancellation of the trademarks COKOPRENS|L.KER PRENS, ULKER
SUPERPRENS, ULKER COKORALbased on its trademarks PRINCE, CHOCO PRINCE,
PRINCE POURRE which are being used and registereg 4955 and registered in Turkey
since 1976.

The defendant claimed that its trademark COKOPRENS3egistered since 1975, their
registration is prior and that the plaintiff's afaithat its trademark is well known is not
grounded.

The court partially accepted the action, howeveoruphe appeal by the defendant the
Supreme Court reversed the court decision. Thet ¢mld that: The registration dates of the
defendant’s trademarks are very old and the adtsi@ommenced on 2001 i.e. consecutively
30, 20 and 5 years after the registration of tHerdant’s trademarks.

The case law of the Supreme Court states that ribution of an action after a long

acquiescence period is accepted as an abuse oigtiieto institute an action. There is no
specific period set in the Decree Law 556 concerrilre trademark for the acquiescence
period except for Article 42 concerning to the cdlation claims based on the well known
trademarks which provides that: “the cancellatiatiom regarding well-known trademarks

shall be instituted within five (5) years as frohetdate of registration. If there is bad faith
time no limit shall apply.”

The Supreme Court has applied the above-referredigoon by analogy even in the
trademarks actions, which are not based on a welvk trademark.

Considering that;

-the defendant’s trademark firstly was registered1871 and the later trademarks contain
similar denominations,

-the defendant is among the leading companieseisditor,

-the defendant has improved its activities under $hbject trademarks and made serious
investment and has built up an opinion on the pytidirt as to the origin of the trademark,

the filing of a cancellation action after such aipe is an abuse of the right to do so.

! Registration Nos. 85203, 125300, 129456, 150196197, 1448109.
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Besides, the plaintiff could not prove that itsdeenark is well-known as of 1971 and since
the plaintiff is not acting in good faith, it is hpossible to claim the bad faith of the defendant
as well and consequently, the Court rejected thierac



