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TEFALY CASE SUMMARY

Republic of Turkey / Beyoglu Court of Intellectual and Industrial
Property rights

I.D.1. Similarity of Marks

Tefal vs.Tamlas Oto Lastik Malzemeleri Sanayi Ticaret Ltd. S
Case No. 2009/15 - Decision No. 2009/32

Tefal
Tamlas Oto Lastik Malzemeleri Sanayi Ticaret Ltd. S

The plaintiff's trade marks, registered in Clasgge8, 9, 11 and 21,
consists of word marks TEFAL.

Nike International instituted the action has foe tancellation of
“Practical Home Equipment by TEFALY” trademark ahé domain
namewww.tefaly.com.tr which have an infringing character on grounds
of notoriety.

Overview of Decision and Ruling: Tefal instituted an action against Tamlas Oto lkasti

Malzemeleri Sanayi Ticaret Ltd. Sti (hereafter redd as Tamlas Oto)
requesting the cancellation of defendant’s Pralckitane Equipment by
TEFALY' trademark and the domain name www.tefaly.comrr o
grounds of notoriety and bad faith of defendant.

Tefal claimed that (1)the denomination TEFALY cae@rin Tamlas
Oto’s trademark registration is similar to their Ianown TEFAL
trademarks, (2) TEFAL is produced in Sarcelles/Eeaand is one of the
leading and well-known trademarks around the wavlth regard to
electrical home equipments.

Tamlas Oto did not submit any respond to the action

The Court asserted that (1) the history of TEFAteddack to 1954, (2)
Tefal has 152 stores in Turkey and they also opdrainore than 120
countries around the world with having an 1.7 oiliEuros of income
and (3) TEFAL trademark was registered in many tiem such as
England, France, Russia, Austria, e.t.c.

! Registration n0.2007 59268 in class 21.



Therefore and in the scope of the evidences sudmhnitt the action, the
Court accepted the well-known status of TEFAL tradek in the sense
of Article 7/1 (l) and Article 6 bis of the Pario@vention.

The Court also stated that (1) the denomination AIEF which
constitutes the essential and distinctive partefeddant’'s trademark is
visually and phonetically similar to TEFAL traderksy (2) furthermore
since the listing of goods of both trademarksifalb the same classes, it
will lead to confusion in respect of consumers.

Furthermore considering that TEFAL does not havg mreaning in

Turkish language and that fact that the defenda® &n unlimited

opportunity to create an original trademark, id@ibtless that Practical
Home Equipment by TEFALY trademark has been regidtén bad

faith.

The court has ruled the cancellation of “Practidaime Equipment by
TEFALY” trademark and the domain name www.tefalyncts.

Importanceof Case:  This case has an important nature wherein thet@ouepted the
notoriety of TEFAL trademarks
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