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Turkey

I.D.1. Similarity of Marks

UNILEVER N.V. vs ERPAZ GIDA, Case No. 2009/107; Dson
N0.2010/54 Beyoglu Court of Intellectual and Industrial Rights
September 30 2010)

UNILEVER N.V.

ERPAZ GIDA IHTIYAG MADDELERI IMALAT VE PAZARLAMA
LIMITED SIRKETI

Plaintiff's DOVE trademarks especially registenealasses 3 and 21 and
defendant's DORES DEVICE trademark no.2006 142@flstered in
classes 3 and 21

Cancellation action based on likelihood of cordusilue to similarity of
the trademarks, on notoriety of plaintiff's tradeknand on bad faith of
the defendant

The plaintiff claimed that; the trademark DOVE iswall-known
trademark registered in the well-known trademask dif the Turkish
Patent Institute, that defendant's trademark DOR&Sonfusingly
similar to their worldwide known DOVE trademark timeir overall in
respect of visual and phonetic aspects, especi@lysidering the
addition of its specialized script which is veryngar and reminiscent
of the well-known specialized script used in DOWademark to the
similar word element DORES; that the specificatiohthe trademarks
are overlapping/directly connected and both ofttademarks are being
used for daily consumption products where consumersot pay high
attention which also increases the risk of confushketween the
trademarks and that the defendant has acted ifeithdvith the aim of
taking unfair advantage from the reputation of miéfis trademarks by
choosing such trademark consisting of similar wandl device/script
element. And requested from the Court the cangaflaif defendant’s
trademark registration for DORES DEVICE.

The defendant claimed that; they own a prior traaiémmegistration for
DORES registered in class 16, that the trademarliRE® can not be
considered as confusingly similar to plaintiff's D@ trademark due to



the sufficiency of the two letters of differencetwseen them and due to
the differences between their device and color efes) that packages of
the products on which the subject trademarks aed wmre totally
different from each other which prevents the rislcanfusion between
the trademarks. And requested from the Court tfeetien of the court
action.

In the light of the evidences submitted by the iparand of the expert
report which is in plaintiff's favor, The Court hatetermined that;
plaintiff's trademark is a well-known trademark atigerefore the
defendant has not acted as a prudent businessactad,in bad faith and
has the aim of taking advantage from the reputatioplaintiff's well-
known DOVE trademark series, that the first syksbbf the trademarks
DOVE and DORES which have more importance in respethe first
impression appearing in consumers minds are identice specialized
writing character of their first D letters are idieal, both of the
trademarks have similar script/device element ahdrefore the
trademarks DOVE and DORES can be considered asigiagfy similar
to each other; that both of the trademarks arestegid for goods in
classes 3 and 21 which are being used for dailgwoption/cleaning
and personal care products where consumers doayohigh attention
and therefore the risk of confusion between theimdeasing.

The Court has ruled to the cancellation of defetisdarademark no. 2006
14261 DORES DEVICE and deletion of the related mécoom the
trademark registry and prevention of the use of ttademark after the
finalization of the cancellation and to charging thefendant to pay all
the expenses for the litigation costs.

Importanceof Case:  The Court has been convinced that DORES DEVICEetredk was not
a newly created word mark and not sufficiently idisive from DOVE
despite of several different elements in the oVenatlook of defendant's
trademark.
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