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RAPALA CASE SUMMARY

Republic ofTurkey / Beyoglu Court of Intellectual and Induatri
Property Rights.

|.F. Famous and Well-Known Marks

The RAPALA Case
Case n0.2008/38 — Decision N0.2009/66

RAPALA VMC OYJ

RIDVAN KASAPOGLU

The Plaintiff's trademark registration no. 2002/28 RAPALA, which is
also the main element of the Corporate name asagethe surname of
the owner of the Plaintiff Company, covers the gowdclass 28, namely
as ‘Fishing equipment . The Defendant's trademark registration no.
2006/19196 RAPALA covers the goods in classes B2 namely as

“Processed or unprocessed leather and hides, aitifideather, cowhide, lining
leather... Articles made of leather, imitation ldagr and other materials not included in
other classes: Bags, suitcases, wallets, portfglibags for carrying children (port-
babies, kangaroos), leather or cowhide boxes andks, check book cases, card cases,
empty vanity bags, empty tool set bags, leather kelglers, money bags, sacks, back
packs, briefcases, shopping and school bags...Utdseparasols, sun visors, walking
sticks...Whips, harness, saddlery, stirrups and saddbelts...Intestines, artificial
intestines (used to fill sausages, salami and hogs, etc.)...” in class 18 and
“ Clothing (inner and outer clothing) made from allikds of material, except clothing
for protective purposes: Clothing made from cottoknitwear, denim, leather, paper
and similar materials; sports clothing; bath and aeh clothing; underwear, gloves...
Socks... Footwear: shoes, high boots, boots, slippbmotees and parts thereof, sports
shoes and pegs thereof, shoe parts namely, solewlsh legs and upper parts...
Headgear, hats, berets, caps, caps with visor...Sgeiticles included in this class for
babies: Cloths made of textile for babies, dippéoth made of textile for babies baby
shirts, nylon underwear, bibs (except paper bibs) edkties, bow-ties, foulards, shawls,
head scarves, pareos, false collars, bandannasstMiands, muffs, arm bands, head
bands, wrist bands... Belts, pant suspenders, gartetdn class 25.

The Plaintiff RAPALA VMC OYJ owner of the well-kwen trademark
RAPALA brought a cancellation action against théeddant RIDVAN
KASAPOGLU with respect to the registration no. 203 96 RAPALA
trademark dated 12.02.2008, based dikeflihood of associatioh

“confusior, “notoriety’ and “bad-faitH.

Not Relevant



Overview of Decision
and Ruling:

Importance of Case:

The court decided that the conditions exist for ¢taacellation of the
defendants’ trademark, taking into account the mety of the plaintiff's
RAPALA trademark as well as being the surname loé dstablisher of
the Plaintiff Company and also a part of the Comypaame, being in-
use in Turkey since the year 1998, whereas thendafd’s trademark is
registered on 2007, having no meaning in Turkisd #mere is no
possibility that the defendant has the possibilityt to know the
trademark. To this effect, it has been granted ittt RAPALA
indication is not one of those signs which are opmrthe usage of
everybody in the sector and in fact the same bslémghe surname of a
real person and also the Cooperate name of thetifl@ompany.

The court further explained that the existencakaflihood of confusion
is accepted even if part of the average consunmersubject to the risk
of confusion rather than all consumers. Thus, &t that the trademarks
of the plaintiff and defendant are registered ifiedént classes has no
importance with respect to the evaluation of liketid of confusion. The
court also held that the plaintiff's trademark RABA on basis of the
evidences submitted to the court, is well-knownoaging to the Paris
Convention. Therefore the registration of an idmaitirademark in even
different classes and in the name of any 3rd paittyout the permission
of the plaintiff is not possible. Even the regittra of the RAPALA
trademark for goods in classes 18 and 25 shoul@deepted as the
confirmation of the notoriety of the trademark, apdidences the
intention to take unfair advantage of the plaitgitfademark. The court
found it impossible to accept the possibility thia¢ defendant created
the plaintiff's trademark by chance, particularbnsidering the fact that
the word RAPALA is the surname of the Plaintiff Coamy owner,
meaningless word and created by its actual ownlee. defendant also
could not submit any evidence to prove that thelemaark has been
created by himself and has any specific meaning.

The court has accepted that the defendant haseesmisthe RAPALA
trademark for goods in classes 18 and 25 in bdl, faith the intention
of taking unfair advantage from the notorious ofe tiRAPALA
trademark. Thus, on grounds of likelihood of coids notoriety, bad-
faith on basis of Article 8/1 (b) of Decree Law N&h6, Article 6 bis of
Paris convention, Article 7/1 (1), 8/1V and Artict? of Decree Law No.
556, the court ruled for the invalidation of defantds RAPALA
trademark reg. No. 2002/13298 for goods in clag8esnd 25.

This decision is important because it establighes the likelihood of
confusion created by identical marks but in différelasses shall also be
rejected in the existence of bad-faith and wellvndrademarks.
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