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* DECREE-LAW NO.551 PERTAINING TO THE PROTECTION ORPATENT RIGHTS *
IN FORCE AS FROM JUNE 27, 1995

Provisions in bold, in Articles 43, 53, 57, new #ile 73/A and Article 174
have been amended/added/repealed by Law No. 4128&wémber 07, 1995.

PART ONE
Preliminary Provisions
SECTION ONE
Aim, Scope, Persons Entitled To Protection and Défons
Aim and Scope

Article 1 :

The aim of this present Decree-Law is to proteetitiventions by granting

1. Patents,

or

2. Utility Model Certificates,

in order to promote the inventive activity and tmtribute to technical, economical and social
development by implementing the inventions in indus

This present Decree-Law contains the principles,rthes and the conditions/requirements for
issuing Patents or Utility Model Certificates tovémtions qualifying for grant of industrial
property right.

Persons Entitled To Protection

Article 2 :

The Protection conferred by this law is availabte natural and legal persons who are
domiciled or who have industrial or commercial bithments within the territory of the
Republic of Turkey, or to the persons entitledite &pplications under the provisions of the
Paris Convention.

Natural or legal persons other than those refetoeth the first paragraph of this present
Article, who are nationals of the States which adclkegal or de facto protection to the
nationals of the Republic of Turkey shall enjoyc@cling to the reciprocity principle, patent
and/or utility model protection in Turkey.

Definitions
Article 3:
Within the meaning of this present Decree-Law, itasg means the Turkish Patent Institute

set-up in accordance of the Decree-Law No. 544.

Within the meaning of this present Decree-Law, i®aonvention” is the international
Convention for the Protection of Industrial Progetated March 20, 1883.
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Priority of Application of International Agreements

Article 4 :

Where International Agreements having entered fot@e according to the laws of the
Republic of Turkey, contain provisions which arefprential/more favorable to those of this
present Decree-Law, the persons referred to inclart2 may request to benefit from such
preferential/more favorable provisions.

SECTION TWO
Patentability Requirements
Patentable Inventions

Article 5 :
Inventions which are novel, which surpass the Siétbe-Art and which are applicable in
industry shall be protected by patents.

Non-Patentable subject matter and Inventions

Article 6 :
The following, not being inventions as of their urat, shall remain outside the scope of this
present Decree-Law :

a/ Discoveries, scientific theories, mathematicathnods;

b/ Plans, methods, schemes/rules for performingtah@cts, for conducting business/trading
activity, and for playing games.

c/ Literary and artistic works, scientific worksteations having an esthetic characteristic,
computer programs.

d/ Methods involving no technical aspect, for cdileg, arranging, offering/presenting and
transmitting information/data.

e/ Methods of diagnosis, therapy and surgery apglio human or animal body.

The provision under the paragraph one, subparagi@pbf this present Article, shall apply

neither to the products and compositions (per sedl in connection with these methods nor to

their process of manufacturing.

Patent shall not be granted for inventions in resp&following subject matter.

a/ Inventions whose subject matter is contranh&gublic order or to morality as is generally
accepted.

b/ Plant and animal varieties/species or procdssdseeding/plant or animal varieties/species,
based mainly on biological grounds.

Novelty

Article 7 :
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Any invention which is not part of/comprised in tBe¢ate-of-the-Art shall be deemed to be
novel.

The State-of-the-Art shall be held to comprise iinfation/data pertaining to the subject matter
of the invention, accessible to the public in aayt pf the world, before the date of filing of the
application for patent by disclosure whether intiwg, or orally, by use or in any other way.

Patent and Utility Model applications filed in Terk prior to the date of filing of the
application for patent and published on or aftet thate are considered to be comprised in the
State-of-the-Art as of their first disclosed cong#exts.

Disclosures not affecting Patentability

Article 8 :

In the circumstances hereunder cited, disclosunefofmation which otherwise would affect
the patentability of an invention claimed in thegkgation shall not affect the patentability of
that invention where the information was disclosiajng the 12 months preceding the date of
filing or, where priority is claimed, the date ofqrity of the application:

a/ by the inventor,
b/ by an office when the information was contained
(1) in another application filed by the inventodamhich application should not have been
disclosed by the office, or
(2) in an application filed without the knowledgeamnsent of the inventor by a third party
which obtained the information directly or indidgdrom the inventor or,
c/ by a third party which obtained the informatatirectly or indirectly from the inventor.

According to the paragraph one of this presentchgtishall be deemed inventor any person
who, at the date of filing the application, had tight to the patent.

The effects of paragraph one of this present Axtate not limited to a term and may be
invoked at any time.

Where the applicability of paragraph one of thisgent Article is contested, the party invoking
that this paragraph must be applied shall havédnden of proving, that the conditions of that
paragraph are fulfilled or are expected to belfathi

Surpassing the State-of-the-Art (involving invengéivevel/step)

Article 9 :

An invention shall be deemed to surpass the SfatfeeeArt (to involve inventive
activity/step) when it is the result of an activishich is not obviously realizable from the
State-of-the-Art, by a person skilled in the coneertechnical field.

Applicability in Industry
Article 10 :

An invention shall be regarded as being applicablendustry where it is susceptible to be
produced or used in any given field of industrgluling agriculture.



TRANSLATION BY DERIS PATENTS & TRADEMARKS AGENCY IMITED 4

PART TWO
Right to a Patent
Usurpation of the Right And Indication of the Invenr
Right to a Patent

Article 11 :
The right to a patent shall belong to the inverdorto his successor in title and shall be
transferable.

Where an invention has been made jointly by moaa tbne person, if not foreseen otherwise
by the parties, the right to request a patent $fedting to them jointly.

Where an invention has been made independentlgu®ral persons at the same time, the right
to a patent shall belong to the person who had the first application or who can claim an
earlier priority right on others.

The person who is the first to apply for a patdrdlisbe vested with the right to request the
patent until proof to the contrary is established.

Usurpation of the Right to a Patent

Article 12 :

A person claiming to be the rightfully vested wilte right to request the patent; in conformity
with paragraph one of Article 11, may initiate |egmoceedings against the applicant in
accordance with the provisions of Article 129. Mtaim may be raised before the Institute in
that the applicant is not the rightfully vested lwihe right to request the patent. Where the
court decision concerning the right to a patennigsavour of the plaintiff, the holder of the
right to a patent may request one of the follonsngrses of action within three months after
the judgment has become res judicata.

a/ He may request that the prior application fdepasubject to the court action in the matter
of usurpation of same, be accepted as his apgicatid be further prosecuted as such.

b/ He may file a new application for the same ii@nby claiming the same date of priority.
Such an application will be prosecuted as of the défiling of the first application. In such
a situation, the application subject to usurpasiball remain without effect.

¢/ He may request that the application subjecstopation be rejected.

The provisions of Paragraph three of Article 45tlué present Decree-Law, shall apply to
every new application filed in conformity with Pgraph one of this present Article.

Where a court action has been instituted in accmelavith Paragraph one hereabove for
determining the right to a patent, the applicatioay not be withdrawn without the consent of
the plaintiff. The court shall rule to suspend ffa@ent granting procedure as from the date of
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publication of the application until the date whba judgment becomes res judicata in the case
where the plaintiff's claim is rejected and in tese where the plaintiff's claim is accepted

within a period of three months subsequent to thte dvhen the judgment becomes res

judicata.

Usurpation of a Patent

Article 13 :

Where a patent has been granted to a person dtherthe rightful owner according to
Paragraph one of Article 11, the person; claimmdpe the rightfully vested, with such right;
may institute a court action claiming the transfEownership of the patent without prejudice
to his other rights and claims conferred by theptat

Where only partial right to the patent is claimad;ourt action may be instituted claiming that
joint ownership on the patent be recognized in ataace with paragraph one of this present
Article.

The right to raise such a claim and institute saiclourt action according to Paragraph one and
two of this present Article, shall be exercised hmt two years following the date of
publication of the patent, or in case of bad faitfitil the expiry of the term of protection of the
patent.

At the request of the interested party, the coctiba instituted according to the present Article
and the claims put forward therein, the final rglior any other action concluding the court
action shall be entered in the Patent Registerder to have effect against third parties.

Consequences of Termination of Usurpation

Article 14 :

Where the ownership of a patent changes in confgrmwith Article 13, any license granted or
other rights benefiting to third persons on theepaishall expire with the entry of said change
of ownership in the Patent Register.

Where, prior to the entry of the rightful patentr@w in the Patent Register in conformity with
Paragraph one of this present Article, the persbn subsequently is understood to be the
unrightful owner of the patent or a person wholteesn granted a license for the patent, subject
to the court action, prior to the institution ofe® have put the said patent to use or have taken
effective and concrete steps for that purpose, mayest from the rightful patent owner(s) the
grant of a non-exclusive license.

Such a request may be filed within a period of tmanths, in the case of the person appearing
as the former owner in the Patent Register, othéncase of the licensee, within a period of
four months. Said periods run as from the date wtieninstitute notifies the interested parties
of date of the entry of the rightful patent ownethe Patent Register.

The license granted in accordance with Paragraphofwthis present Article shall be granted
for a reasonable period and under fair conditibmgletermining such period and conditions,
the provisions concerning the grant of compulsmgrises shall apply likewise.
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The provisions set forth in Paragraphs two andetlofethis present Article shall not apply,
where the owner of the patent or the licensedjatiine, when they have commenced putting
the patent to use or making serious preparatiansufth use have acted in bad faith.

Indication of the Inventor

Article 15 :

The name of the inventor shall be indicated inléteer's patent. The inventor shall have the
right to request from the applicant or the patembelee indicated as the inventor in the letter's
patent.

PART THREE
Employee's Inventions
SECTION ONE
The Concept of Employee Inventions

Article 16 :
Employee inventions within the meaning of this présDecree-Law are those inventions
qgualifying for protection under a Patent or a WtilModel Certificate.

Technical improvement proposals do not qualify pootection under a Patent or a Utility
Model Certificate.

Within the meaning of this present Decree-Law, @upleyee is a person who is in the service
of another person and is responsible to carry loetwork specified by the employer, with
personal liability against the employer, in accoia with the provisions of a private legal
contract or a legal relationship of similar natufeainees and students serving and undergoing
a practical training who are not receiving a paytrard are not bound to a specific working
period are also considered as employees accorditniget provisions of this present Decree-
Law.

Concept of Service Inventions and Free Inventions

Article 17 :
Within the meaning of this present Decree-Law, ayge's inventions are classified as service
inventions or free inventions.

Service inventions are those inventions which aaelerby the employee during the term of his
employment, in a private enterprise or public adtiiowhile performing, as of his obligation,
the task (s)he has been assigned to or which aexllia a great extent on the experience and
work/activity of the private enterprise or publigtiority.
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Employee's inventions not falling under the scopewentions referred to in Paragraph two
hereabove, shall be deemed to be free inventiore. iRventions are subject to the provisions
of Articles 31 and 32.

Service Inventions and Duty to Report

Article 18 :

An employee having made a service invention shallitder the duty to report, without delay,
the invention to his employer, in writing. Where timvention has been made by more that one
employee, such report to the employer can be yomtde. The employer shall notify without
delay and in writing the persons(s) having madeh seport, the date when same has been
received at his end.

In the report, the employee is under the obligationdisclose the technical problem, its
solution and how the service invention was realizZédr the better understanding of the
invention, the employee shall provide the emplayig the drawing(s) of the invention, if any.

The employee shall furthermore specify the expegeand activities/work of the enterprise
from which he has benefited; if any, the contribns of other employees, the nature/form of
such contributions, the instructions he receivedespect of his work and with regard to said
contributions and the contributions which he coessdo be his own.

The employer shall, within two months as from ttaedof receipt of the employee's report,
inform same of the corrections he deems necesedng tmade therein. Where the employer
fails to request for the correction of the repoithi the foreseen period of two months, the
report referred to in Paragraph two of this presknicle, shall be deemed to be (legally)
valid/effective even when it fails to meet the regments.

The employer is under the obligation to provide #ssistance necessary for enabling the
employee to report in compliance with this predeetree-Law.

Employer's Right on an Invention

Article 19 :
An employer may claim a right, in part or in whdiey;, a service invention.

The employer shall notify the employee of his claimwriting. Such claim must be made
within four months as from the date of receipt oy €mployer of the employee's report.

Effect and Consequences of the Claim

Article 20 :

Where the employer claims ownership in whole onsierice invention, with the notification
of the declaration (in writing), to this effect, ttoee employee, all rights on the service invention
shall pass to the employer.

Where the employer claims partial ownership ongdevice invention, the employer may use
the invention on the basis on his partial claimo@t such use by the employer considerably
impede employee's further exploitation of his imi@m the employee may request that, within
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a period of two months, his employer either takesroin whole, the service invention or
releases it free in his favour.

Dispositions on a service invention made by an egga prior to his employer making a claim
in respect thereof, shall have no effect againsteimployer where such dispositions infringe
the rights of the employer.

Service Inventions Becoming Free Inventions

Article 21 :

A service invention shall become a free inventioder the following situations:

a/ where the employer releases a service invefreenunder a statement in writing;

b/ where the employer makes a claim for part efsérvice invention;

c/ where the employer has not made a claim to ¢hd@ce invention within four months upon
receiving the report of the employee made accorthriyrticle 18 or, has not replied within
two months to the proposal made according to Papagwo of Article 20;

The fact that an invention has become free accgrthnParagraph one (b), of this present
Article, shall not affect the right of the employer make use of same in accordance with
Paragraph two of Article 20.

The employee may dispose, as of his free will, gkevice invention that has become a free
invention, without being subject to the provisiaidrticles 31 and 32.

Compensation for Claim of Whole Ownership

Article 22 :
Where the employer claims ownership in whole ondéerice invention, the employee shall
have the right to a reasonable compensation assigtie employer.

In assessing compensation, due consideration simallparticular be given to the
economical/commercial applicability of the servioeention, the duties of the employee in the
enterprise and the enterprise's contribution tarthention.

Compensation for Claim of Partial Ownership

Article 23 :

Where the employer claims partial ownership onraise invention and uses such invention,
the employee may demand a reasonable compensatiorassessing such compensation,
Paragraph two of Article 22 shall apply.

After having stated a claim to a service inventiam,employer may not avoid the payment of
the compensation by contesting that the inventsonat worth protection. Where the Institute
or, in case the Institute is sued, the court decidkat the invention is not patentable, the
employee may not demand compensation. The empogight to such compensation may be
claimed until the decision as to the patentabdityhe invention becomes res judicata.

Determination of Compensation in the Regulation addabitration Procedure

Article 24 :
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The compensation tariff pertaining to employeel®mntion and the arbitration procedure to be
followed in case of disagreement shall be deterchinghe Regulation which will be published
by the Ministry of Labour and Social Security witlthree months following the enactment of
this present Decree-Law and after having consulieel professional organizations of
employees and employers.

Modality for determining the Compensation

Article 25 :

The amount and the modality of payment of the cameggon shall be determined by the
parties in compliance with the provisions of theg&ation indicated in Article 24 after the
employer has claimed ownership in full or in parttbe service invention.

Where the parties fail to reach an agreement terate the amount of the compensation and
the modality of payment within thirty days in congpice with the provisions of the Regulation,
the disagreement shall be settled by arbitratighimsixty days.

The decision of arbitration shall be binding upathbparties.

Where two or more employees have contributed teraice invention, the amount of the
compensation and the modality of payment shalldierchined separately for each of them in
accordance with the above provision.

The provisions, if any, of the employment contraat,respect thereof favourable to the
employee shall apply.

Employer’s Obligation to Apply for Domestic Patent

Article 26 :

An employer shall be entitled and under obligatiorapply before the Institute for grant of a
domestic patent for a service invention reportetlite. Where the protection of the invention
with a utility model certificate appears to be mappropriate, the employer is under obligation
to file without delay an application for the prdiea of a patentable invention with a utility

model certificate.

An employer's obligation to file such an applicatishall terminate under the following

circumstances:

1. where the service invention has become free;

2. where the employee has agreed that no applicetio be filed,;

3. where the confidentiality of the operational reéx of the enterprise requires that a an
application shall not be filed.

Where, after claiming full ownership on a servigedantion, an employer does not comply with
his obligation to file an application and also $aib do so within a reasonable time-period set
by the employee, the employee may file an appboabefore the Institute for the service
invention in the name and on behalf of the employer

Where a service invention has become free, themmeplshall be entitled to file an application
in his own name. Had the employer already filedyaplication for the protection of the service
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invention, the rights resulting from such applioatishall pass to the employee, when the
invention is released free.

Filing an Application for a Service Invention in &oreign Country

Article 27 :
After claiming full ownership on a service inventjcan employer shall be entitled to apply for
the protection of the subject invention in a foregguntry.

For foreign countries in which an employer does wisth to obtain a patent, he is under the
obligation to release free the service inventioth® employee and shall enable the employee
to apply for a patent in said countries. The ini@nts to be released free within a reasonable
time-period to allow the employee to benefit frohe tdeadlines for priority right(s) under
international treaties.

The employer may reserve for himself a non-exckisight to use the service invention against
reasonable compensation in the foreign countriesrevhe has released the invention free in
order to enable the employee to obtain a lettexterh for same, and shall have the right to
claim that the interests he has reserved to hingwdfl not be damaged in the concerned
countries.

Parties’ Mutual Rights and Obligations in Acquiringhe Right to Patent

Article 28 :

Upon filing an application for patent for a serviserention, an employer must give his
employee copies of the filing petition and its @scres and, if requested by the employee,
must keep his employee informed of the progreseehpplication procedure.

The employee is under the obligation to assistemmgployer for obtaining a patent and to
provide the information necessary to this effect.

Duties Resulting from an Application for Patent drom a Patent

Article 29 :

Where an employer, before meeting his employeeaisadd for reasonable compensation for
the service invention, intends to discontinue pcasag an application for patent or to

surrender patent protection, he must inform his leyge accordingly. At the employee's

request and expense, the employer must assigratbetpight to him and turn over to him any

documents necessary to obtain a patent and to amassame. An employer shall be entitled to
surrender his rights resulting from an application patent or a patent, where the employee
does not reply within three months from receipttied communication made to him in this

respect.

Simultaneously with the communication made in ih& paragraph, the employer can reserve
to himself a non-exclusive right to use the seruis@ntion against a reasonable compensation.

Refraining from Filing an Application for Patent

Article 30 :
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Where the interests of the enterprise so require, @mployer may refrain from filing an
application for patent, for inventions reportechtm, which he believes, are legally patentable
and keep them secret.

In determining the compensation for an inventiodarparagraph one of this present Article,
account must also be taken of the potential econtmases/disadvantages that might affect the
employee for not obtaining a patent for the invamti

Free Inventions and Obligation to Notify

Article 31 :

An employee who has made a free invention duriegtéhm of an employment contract shall
notify the employer without delay. In the notificat, the employer shall give the employer all
the details concerning the invention and, if ne@gssoncerning its realization, which the
employer may need in order to assess whethemtfet a free invention.

Where the employer does not contest, in writinghtoemployee that the invention notified to
him is a free invention within three months of thatification, he may not put forward the
claim thereafter in that the invention is a serviogention.

There shall be no obligation to notify the emplogéma free invention where the invention is
obviously not capable of being used in the empleyezld of activity.

Obligation to Offer

Article 32 :

Before exploiting in another way a free inventiamttier, during the term of his employment
contract, an employee is under the obligation tdkeman offer his employer, on a non-

exclusive basis to benefit from the invention oasenable terms, where the invention falls
within the field of activity of the employer's ernpeise or where the employer’s enterprise is
making serious attempts to become active in thie ¢ the invention. The employer may

submit such offer together with the notificationd® made in compliance with the provisions
of Paragraph one of Article 31.

Where the employer does not reply to the offer mithree months of its receipt, he shall loose
his right of precedence on the matter.

Where the employer accepts the offer within thegoleprescribed in the paragraph above, but
does not find the terms acceptable, the court sleddirmine the terms upon the request of the
parties.

Where important changes come to affect the poaksrt into consideration in determining the
amount and other conditions of the agreement, ty@ayer or the employee may request from
the court that the terms of the agreement be adaptine new circumstances.

Technical Improvement Proposals

Article 33 :
In compliance with the provisions of this presergcize-Law, for technical improvement
proposals which are not subject to protection lgti@r's patent or a utility model certificate,
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the employer is under obligation to pay reasonablapensation to the employee provided he
makes use of the proposal upon the written notiboaof his employee. The Provisions of
Article 18 concerning the obligation to report addticles 22 and 25 concerning the
determining of compensation in respect of servieemtions shall apply by analogy.

All other matters concerning technical improvememobposals shall be regulated under
individual or collective employment contracts.

SECTION TWO
Common Provisions Concerning Employee's Inventions
Mandatory Nature of Provisions Concerning Employsdhventions

Article 34 .

The provisions of this present Decree-Law relatmgmployees may not be modified to the
detriment of same. Agreements concerning employaesntions shall be permissible, in case
of service inventions after the application forgrdthas been filed, or in case of free inventions
and technical improvement proposals after theiifination to the employer.

Condition to Comply With Equity

Article 35 :

Agreements between the employer and employee adngerservice inventions, free
inventions, or technical improvement proposalsidtehull and void to the extent that they are
manifestly inequitable, although they may not ielthe mandatory provisions pertaining to
employee inventions. This rule shall apply alsth®amount of compensation.

Where objections as to the inequity of an agreemerthe amount of compensation are not
raised in writing within six month following termation of the employment contract, no
objections as to inequity may be raised thereafter.

Obligation to respect Secrecy

Article 36 :

An employer shall keep confidential/secret the nmfation/data concerning an employee's
invention that has been reported or notified to,Hion as long as required by the legitimate
interests of the employee.

An employee must keep a service invention confidésecret as long as it has not become
free.

Persons other than the employer or the employeehakie knowledge of an invention on the
basis of this present Decree-Law may neither uséntlention nor disclose it to others.

Effects of Obligations
Article 37 :

General obligations arising for the employer andpleyee under their employment
relationship shall not be affected by the provisia@oncerning employee's inventions or
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technical improvement proposals unless furthercedfarise other than the invention becoming
free.

The rights and obligations arising from provisioosncerning employee's inventions and
technical improvement proposals shall not be affdby termination of the employment
relationship.

Employee’s Right of Preemption

Article 38 :

Where the employer goes bankrupt and the trustbankruptcy of the estate wishes to dispose
the invention independently of the enterprise,ahmployee shall have a right of preemption to
acquire his own service inventions for which theptayer has claimed full ownership.

The amount of compensation due, resulting from eggd's inventions or technical
improvement proposals shall be considered as eged credit. Where, there are more than
one such privileged credits, the trustee in bartksughall distribute pro rata such credits.
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SECTION THREE
Inventions Made by Employees in Public Service
Inventions and Technical Improvement Proposals ofmployees in Public Service

Article 39 :

The provisions applying to inventions and technizaprovement proposal of employees
subject to private contractual relation, withougjpdice to the privately agreed dispositions,
shall apply, likewise, to the inventions and techhiimprovement proposals of employees
employed in state owned enterprises and other@abtablishements/bodies and their affiliates
whether with general or added or private budgets.

Inventions of the Armed Forces Personnel

Article 40 :
The provisions relating to employees in public senshall apply, likewise, to inventions and
technical improvement proposals made by membettsechirmed forces.

Inventions of University Staff

Article 41 :

In derogation from the provisions of Articles 40datil, inventions made by thieaching staff

of universities during their scientific studies at universities lngher schools shall be free
inventions.

Concerning such inventions the provisions of AescB1, 32 and 34 shall not apply. The notion
of university teaching staff shall be determined in accordance with the prowisithe Law on
Higher Education.

Where the subject educational body has made alaitgiecific equipment and means for the
research work having led to the invention, tm@versity teaching staff shall notify the
educational body, in writing, of the exploitatiohtbe invention and shall, upon request of the
body, specify the modality of exploitation and #maount of proceeds achieved. Within three
months of such written notification, the educatiobady may demand a reasonable share of
the proceeds from the invention. The amount of ssitére shall however not exceed the
expenses supported by the body.

PART FOUR
Granting a Patent
SECTION ONE
Application for a Patent and Requirements thereof

Application for a Patent and Annexes

Article 42 :
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In order to obtain a patent, it shall be necestafife an application complying with the form
and scope of the Regulation and comprising thevefig :
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a/ application petition;

b/ description specifying the invention;

c/ claim(s) covering the elements of the invenfmmwhich protection is sought;
d/ drawings referred to in the description, in ¢he@m(s);

e/ abstract;

f/ receipt showing the payment of the applicatiee.f

Where a patent-of-addition is to be filed in acemcke with Article 121, the number of the
(main) patent or the application for patent to vrtise addition refers shall be indicated.

The validity of an application for patent shall bebject to payment of the application fee
prescribed in this present Decree-Law within sedays, at the latest, from the date of filing of
the application, without the need to extend (to dpplicant) any further notice to this effect.
The application shall be deemed to have been vattirwhere the application fee remains
unsettled within such time-period.

Any documents submitted to the Institute simultarsp with the filing of the application or
thereafter shall be in accordance with the prowsiof the Regulation of the present Decree-
Law.

The description and claim(s) may be filed in Erglisrench and German simultaneously with
the application. A term of one month shall be git@ntranslating them into Turkish and filing
the Turkish translation before the Institute oraamhority designated by it without the need to
extend (to the applicant) any further notice tc teifect. For the filing of the corresponding
Turkish translation, the fee set forth in the Ragoh shall be paid.

Fixing the Date of Application

Article 43 :

The date of filing of the application for patentbees definite (is fixed) on the date, hour and
minute when the applicant files before the Turlisttent Institute or the authority designated
by same the following documents drawn up in thenfepecified in the regulation :

a/ an application petition, a description and onenore claim(s) in Turkish or in one of the
foreign languages indicated in Article 42, even whihey do not meet the formal
requirements set forth in this present Decree-Lawvia the regulation.

b/ drawings referred to in the description, in ¢ch@m(s).

Where during the examination of the applicationgatent, the subject matter of the invention
for which patent is requested is amended/changeether in whole or in parso as to expand
out of the contents of the application as initiallyfiled, the date of application shall be
deemed to be the date when the petition for sudndment/change is filed.

Obligation to Indicate in the Application the Invenor

Article 44 :

The inventor shall be indicated in the applicatdfhere the applicant is not the inventor or the
sole inventor, the applicant shall declare in tpeliaation how he has acquired, from the
inventor or inventors the right to apply for a pdte
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Where the inventor is not mentioned or no declanait made as to how the applicant acquired
the right to apply for a patent, the examinatiomhef application shall not be initiated.

Unity of the Invention

Article 45 :

The application for patent consists either of oingle invention or of a number of inventions
realized around a principal inventive idea of gaheature and related to each other by said
principal inventive idea.

Applications not conforming to Paragraph one s fhriesent Article are divided into divisional
applications in accordance with the provisiongeeh in the Regulation.

Each divisional application shall have the same défiling as the initial application provided
that their subject matter remains within the scopsame. Where priority is claimed for the
initial application, each divisional application Ilwbenefit from the priority right or rights
claimed for the initial application.

Explicitness of the Description

Article 46 :
The description must be written in a sufficientkpkcit and comprehensive manner so as to
enable a person skilled in the technical fieldnaf $ubject matter to implement the invention.

Where the invention pertains to a microbiologicalgess and the related microorganism is not
accessible to those interested, the descriptiolh shly be deemed to fulfill the requirements
specified under the Paragraph one of this presentlé provided the following conditions are
met:

a/ the description contains the information regagdhe characteristics of the microorganism;

b/ the applicant has deposited, no later than #te df filing the application, a culture of the
microorganism with an authorized institution, eitted in accordance with international
conventions.

The said institution shall be mentioned in the mabion in compliance with Paragraph two of
Article 55.

Patent Claims

Article 47 .
The application should contain one or more claims.

The claim(s) shall define the elements of the iteenfor which protection is sought. Each
claim shall be explicit and concise to the poirtieTtlaim(s) shall be based on the application.
The claim(s) may not extend beyond the subjectenatt the invention as specified in the
description. The claim(s) shall be written/preparmecompliance with the provisions of the
Regulation.
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The applicant may write/prepare the claim(s) in pbamce with the provisions of the
Regulation or in another form.

Abstract

Article 48 :
The abstract serves the sole purpose to providmitad information and may not be used for
other purposes.

Especially, the abstract may not be used to defieescope of the protection and to delimit the
boundaries of the State-of-the-Art. The Institutaynmodify the abstract where it considers it
necessary for providing better information to thpakties. Such modification shall be notified
to the applicant.

Priority Rights arising from applications filed a@rding to International Conventions

Article 49 :

Natural or legal persons who are nationals of aayeSoarty to the Paris Convention, or when

not nationals, who are domiciled or have an adtwginess in these States, shall enjoy a right
of priority of twelve months as from the date @i an application for the grant of a patent or

a utility model certificate before the authorisemtlies of these States, for the purpose of filing
an application for obtaining a letter’s patent tlity model certificate in Turkey.

Priority rights not exercised within the time-petiof twelve months prescribed in Paragraph
one of this present Article are considered to hd.vo

Where an application claiming priority, within thiene-period prescribed in Paragraph one of
this present Article, is filed, all applicationgefil by third parties and patents and utility model
certificates granted therefor in respect of theept or utility model certificate subject to the
priority right, shall be declared invalid as frohetdate of priority right.

Natural or legal persons who are nationals of atesbenefiting from the reciprocity principle
prescribed in Paragraph two of Article two shaljognwithin the provisions of this present
Article, priority right.

Where a natural or a legal person who is a natiohalstate party to the Paris Convention has
filed a valid application in a state not party e tParis Convention he shall enjoy within the
provisions of this present Article priority right respect of that application.

The priority right shall have effect as of the datdiling the application for patent or utility
model certificate.

Rights Arising from Display in Exhibitions

Article 50:

Natural or legal persons specified in paragraph ohérticle 49 who have displayed the
products subject to a patent or a utility modettifteate at national or international exhibitions
held in Turkey or at, official or officially recogred, national or international exhibitions held
in the states party to the Paris Convention, ateleshto claim a right of priority when the
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application for a patent or utility model is filedthin a period of twelve months from the date
of the display in the exhibition.

Where the product constituting the subject mattea patent or utility model certificate has

been displayed at the exhibition, before the ddfi@pening date, right of priority shall run

from the date when the product was first displagethe exhibition. The paragraphs two and
three of Article 49 shall apply by analogy.

The authorized organs of the exhibitions held imk&y, in accordance with paragraph one of
this present Article, shall supply evidence to pleesons displaying their products subject to a
patent or a utility model certificate, by specifyithe product subject to a patent or a utility
model certificate clearly and comprehensively, udahg at least four photographs identifying

same from the sides, the front, the rear and tleitnocand indicating the type of the product

and the date when same has been, visibly, digplalythe exhibition and the official opening

date of the exhibition.

In order to enjoy the priority right of a producthébited in foreign countries, it shall be
necessary to submit evidence as specified in tiné garagraph and to be obtained from the
relevant authorities of the country where the eitioib was held.

Products subject to an application for patent patent or a utility model certificate cannot be
prevented from being displayed at an exhibitiordhal Turkey and from being returned to
their country of origin after the closing of theh@xtion.

Where more than one applications have been filedafpatent or a utility model certificate

with subject matter identical or similar to a protdisplayed in an exhibition, the applicant
who first displayed such a product, and if dispthy the same time, the one who filed his
application, firstly, shall enjoy the right of prity.

Effect of Priority Right

Article 51:
The effects of the priority rights ensuing from iBlés 49 and 50, shall arise as of the date of
filing of the application wherein priority is claed.

Claiming and Evidencing of Priority

Article 52 :

An Applicant desiring to benefit from a right of ignty shall file a claim of priority
simultaneously with his application or within twoonths as from the date of filing his
application. Where the right of priority is not dmeented within three months of the date of
filing of the application, the claim to benefit fmsuch priority shall be deemed not to have
been made.

Multiple priorities may be claimed regardless of flact that the application for a patent filed
in foreign countries originates from different ctugs.

Multiple priorities may be claimed in an applicatifor patent.



TRANSLATION BY DERIS PATENTS & TRADEMARKS AGENCY IMITED 20

Where multiple priorities are claimed, the timepdrruns from the earliest date of priority.
Where one or more than one priorities are claintieel,right of priority shall comprise in its
scope only those aspects contained in the apmmga)i originating the right of priority.

Even though the claims of the application, the nigicoriginates from do not include certain
elements of the invention, in the application filddiming the priority of such an application,
the priority right may still be granted for suclaichs provided, such elements (of the invention)
are, explicitly and unequivocally indicated in tbescription of the application the priority
originates from.

SECTION TWO
Examination of an Application
Rejection of an application

Article 53 :

The date of filing of an application becomes dééin{is fixed) provided the application
complies with the conditions set forth in Articl8 dnd-provided-the-applicationfee-is-paid.
The Institute shall reject an application and shalify the interested party (applicant) of its
decision of rejection when the application does ecmhply with the conditions set forth in
Article 43 or when the application fee is not padhin seven days (following the date of
filing of the application) or when the Turkish tedations of the description and claim(s)
submitted in one of the foreign languages mentioimedrticle 42 are not filed within the
subsequent one month.

Examination as to Formal Requirements,

Article 54 :

Upon the date of filing of an application becomidefinite, the Institute shall examine the
compliance of the application to the formal regoiests set forth in Articles 42 to 52 and in
the Regulation.

The compliance of the specification, claim(s) anawdng(s) to the patentability requirements
is not comprised to be within the scope of thisneixation. The Institute shall examine the
subject matter of the application, as of Articlesasd 10 of this present Decree-Law, to
determine whether or not it consists of an inventidhich is subject to patent protection and
which is applicable in industry. The Institute afteceiving/hearing the opinion to the contrary
of the interested party (applicant) and, duly metiivg its decision, shall reject the application
when the invention, subject matter of the applaatiobviously and unequivocally lacks the
characteristics of novelty and applicability in usdry.

Where the examination results in that, the appboasuffers formal deficiencies, in terms of

the provisions of Article 53, or that its subjecatter is not an invention subject to patent
protection, the examination procedure is susperaeddthe applicant is requested to remedy
the deficiencies or to notify the Institute his @tfjons within the period set forth in the

Regulation.
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In the course of this procedure, the applicant aragnd the claim(s) or divide the application
into more than one divisional application(s).

The Institute shall reject the application, in wdalr in part, in consideration of the claim(s),
when it does not find acceptable the objectionsedhiagainst its decision, according to which,
the subject matter of the application is not aremtion subject to patent protection or when the
existing deficiency has not been remedied, in caanpk with the conditions and formal
requirements as set forth in the Regulation.

Where the examination conducted by the Institut®iating to this Article shows that there is
no deficiency as to formal requirements or when sugh deficiency has been duly remedied
and completed in accordance with the requirementhi® present Decree-Law, the Institute
shall inform the applicant that the request, if filed earlier, for conducting the Search on the
State-of-the Art, is to be filed within the timerjmal set forth in Article 56.

Publication of an Application

Article 55 :

The application shall be open to public inspectipon its publication, in accordance with the
provisions of the Regulation, after the elapsing g@ieriod of eighteen months from the date of
filing of the application or, if any, from the daté the priority claimed. The application is
published subsequent to the conclusion by thetlristiof the examination pertaining to the
compliance with the formal requirements as of thevisions of Article 54 and subsequent to
the filing, according to Article 56, of the requést conducting the Search on the State-of-the-
Art.

The applications are published, periodically in thevant Bulletin, to include the particulars
of same under the form/modality and conditionseadath in the Regulation.

At the request of the applicant, the applicatiopublished in accordance with the conditions
set forth in this present Article, even when theiqek of eighteen months mentioned under
paragraph one of this present Article has not exbir

Request for Conducting Search on the State-of-theg-&nd Payment of the related Search Fee

Article 56 :
Within 15 months from the date of filing of the dipption, the applicant shall file before the
Institute the request to conduct the Search oistage-of-the-Art and shall pay the relevant fee.

Where priority is claimed, such period (of 15 ma@)ttuns as from the date of priority.

Where the period prescribed in the first paragmaithis present Article has already expired, at
the time when the notification, according to Aid4, paragraph six, is made, the applicant
shall file the request to conduct the Search orStia¢e-of-the-Art within the month following
such notification.

Where the applicant does not file the request twdaot the Search on the State-of-the-Art in
compliance with the provisions of this present éej the application shall be deemed to have
been withdrawn.
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Conducting Search on the State-of-the-Art in respéan application for a patent-of-addition

can only be requested when such request is fildil&aneously with the application for the

main patent or when a search has already been cimadar requested in respect of previous
application(s) for patent-of-addition. The provissoof the first and fourth paragraphs of this
present Article apply likewise to patents-of-adutiti

Establishment, Notification and Publication of Seeln Report on the State-of-the-Art

Article 57 :

The Institute shall conduct the Search on the Sthatke-Art subsequent to the examination of
the application in accordance with the provisioh®dicle 54 and to the request filed by the
applicant, according to Article 56, for conductihg Search on the State-of-the-Atrt.

The Search Report on the State-of-the-Art shalliohe those elements of the State-of-the-Art
for assessing/supporting the characteristics ofelpvand inventive activity/step of the
invention constituting the subject matter of thelagation.

The Search Report shall be established; in coregiderof the specification, the drawing(s), if
any, and the claim(s); by the Institute or by themi8h Authority to be designated by the
Institute from amongst the internationally recogaizearch authorities.

The Search Report shall be notified to the apptiedier it has been established. The copies of
the reference patents and publications cited in Skearch Report are transmitted to the
applicant together with the Report.

Following its notification to the applicant, thegBeh Report shall be published by the Institute,
after the elapsing of a period of three-monthsasgnized to the applicant under the provision
of Article 59.

Of the systems for granting patent with or withubstantive) examination, the one which the
applicant has opted for shall be published in tlated Bulletin where the Search Report on
the State-of-the-Art is published.

At the time, when the Search Report is establishad, an application for patent not been
published earlier, the Search Report shall be phbtl together with the application for patent.

Impossibility to establish Search Report for reasoof deficiency

Article 58 :

Where lack of sufficient explicitness in the degtian or claim(s), prevents the establishment,
in whole or in part, of the Search Report on that&of-the-Art, the Institute shall ask the
applicant to remedy such deficiency. Where thectiicy is not remedied, by the applicant,
within the time-period set forth in the Regulatidhe Institute shall notify the applicant its
decision in that the Search Report can not be ksitald by pointing out to the right of the
applicant to object. In case of partial deficienttyg Search Report shall be established for
those claim(s) which are explicit enough.

Opting for the (Substantive) Examination System.
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Article 59 :

The applicant shall declare to the Institute, witthree months following the notification to

him of the Search Report that he opts for the syd@ granting patent with (substantive)

examination, to permit the Institute to examine tyeplication as of the patentability

requirements according to the provisions of Arti62 Where no such declaration is made
within the said time-period, the system for gragtpatent without (substantive) examination
shall be deemed to have been retained.

SECTION THREE
System for Granting Patent Without (Substantive) &xination
Granting a Patent Without (Substantive) Examination

Article 60 :

Third parties may submit to the Institute theirselvations on the contents of the Search
Report within six months from the date of publioatiof same in the form prescribed in the
Regulation by enclosing thereto the relevant docume

Upon the expiry to the period allowing third pastito submit their observations on the search
report, the Institute shall notify the applicane ttvritten observations on the search report
together with the documents in evidence thereoffrstiéd by third parties..

The applicant may, within three months from thesdzt notification of the observations made
by third parties according to paragraph two of firiesent Article, make the observations on
the search report he deems relevant for opposmgliservations of third parties on the search
report and may, if he deems it necessary, amendaira(s).

The Institute decides to grant the patent withautbétantive) examination following the
expiry of the time-period wherein the applicant nsapmit his observations against the State-
of-the-Art Search Report established in accordawdé Article 57, without taking into
consideration the State-of-the-Art Search Repqrif any, the observations of third parties on
the Search Report.

Upon the payment of the necessary fees in comg@ianth the decision reached, the Institute,
shall issue the patent for a term of seven yeadsshall publish the issuance of same in the
related Bulletin.

The documents pertaining to the patent, the Sfthatke-Art Search Report and the
observations submitted by third parties on saisntephall be open to public inspection. Any
amendment(s) in the claim(s) shall also be opgubbic inspection by indicating the date(s) of
such amendment(s).
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The state does not guarantee the very existentg/raad the usefulness/utility of the subject
matter of a patent granted without (substantivean@ration. Submitting to substantive
examination the patent granted without (substapx@mination necessitates the filing of a
request to this effect. This request shall be fileg the patentee or by third parties, within
seven years, at the latest, from the date ofdfilof the application. The (substantive)
examination fee shall be paid by the party havilegl fthe request for substantive examination.

When the request for substantive examination idileat within seven years, at the latest, from
the date of filing, the patent (right) shall expifdter the expiry of the period of seven years,
no request for substantive examination may be.filed

The provisions of Article 62 pertaining to grantinf patent with (substantive) examination

shall apply where a request for substantive exatmimas filed within seven years, at the latest,

from the date of filing of the application. In orde enable third parties to raise objections as
of the patentability requirements, in accordancth\he provisions of Article 62, paragraph

two, the request for substantive examination filedrespect of a patent granted without

(substantive) examination shall be published inréhated Bulletin.

Publication and Printing of a Patent Granted WithaSubstantive) Examination

Article 61 :

The issuance of a patent shall be published imela¢ed Bulletin. The publication shall include

the following particulars:

a. The patent number;

b. The classification code(s) of the invention;

c. The title describing the subject matter of theention;

d. The name, nationality and domicile of the (agoiit) patentee;

e. The abstract;

f. The number and date of issue or issues of tHietBuin which the application for patent and
the amendment(s) pertaining to the application wes published;

g. The date of issue of the patent;

h. The statement announcing the possibility of @tsipg the documentation concerning the
granted patent, the relevant search report andotiservations on the search report
submitted by third parties and, if any, the obsgovs to the contrary of the applicant;

i. The statement announcing the grant of the patéhbut (substantive) examination;

Each patent is printed by the Institute in the faria fascicule and distributed to those asking
for it. In case of need, the printing may be readiby way of reproduction.

In addition to the particulars mentioned under geaph one of this present article, each

fascicule shall contain the description, the clangnd, if any, the drawing(s) in their entirety

and the full text of the State-of-the-Art Searchp®&®® and the issue number of the Bulletin in

which the decision to grant the patent withoubgantive) examination was published.
SECTION FOUR

System for Granting Patent With (Substantive) Examation

Granting a Patent with (Substantive) Examination
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Article 62 :

The provisions of Articles 42 to 58 pertaining ke t(filing of the) application for patent and
requirements therefor and the (formal) examinatibthe application, shall also apply to the
system for granting patent with (substantive) exstion.

Within six months following the publication of ti8tate-of-the-Art Search Report, third parties
may, in the form set forth in the Regulation, filejections to the grant of the patent by putting
forward the non compliance with the patentabileguirements, including the lack of novelty
or the inventive activity/step or the inadequacytied description. Documentary evidence, in
support thereof, shall be enclosed to the objest{tmbe) made in written form.

Within six months following the publication of ti8tate-of-the-Art Search Report, with a view
to obtaining a patent with substantive examinattbme, applicant shall request the Institute to
conduct the examination; in that the subject ofittvention is comprehensively described, the
invention is novel and involves inventive activitigp. For conducting such an examination,
the time-period of six months allowing third pastito raise objections shall expire and the
examination fee foreseen in the Regulation shalpdid. The examination fee may be paid, at
any time, within the time-period prescribed in §sgond paragraph of this present Article.

When, objections are raised by third parties, atiogrto paragraph two of this present Article,
all such objections and their documentary evidemeeinstantly notified to the applicant. The
applicant may respond to the objections raisediwitiree months following the expiry of the
time-period allowed for raising objection, and; ngdas request for extention, within the time-
period extending such term for three additional then and may submit his motivated
response destined to remove the objections ragset], if he deems it necessary, may amend
the description, the drawings and the claim(s).

The Institute shall engage the examination pergirtio the patentability requirements after the
expiry of the time-period prescribed in paragrapbrfof this present Article. Failure of the
applicant to respond to the objections raised withe prescribed time-period is not a bar for
engaging the examination.

After examining the application, the Institute $lticide as to whether the application suffers
deficiencies or sufficiently meets the patentapil@quirements. The Institute shall motivate its
decision citing therein the grounds thereof. Thetitute shall conduct such examination by
keeping it restricted to the contents of the clajm(

The Institute shall notify the applicant the exaation report it has established as to the
deficiency or meeting of patentability requiremeotshe application, by motivating same and
citing therein the grounds therefor, and shall gréme applicant six months for him to rectify

the defiency, or to amend the claim(s) and to dhfed.

The applicant may submit his motivated observatidastined to remove the unfavorable
opinions expressed in the examination report of Itistitute and may amend, if he deems
necessary, the application.

The Institute shall examine the observations puvéod by the applicant and, if any, the
amendments made in the application. Where thetdstilecides that the unfavorable/differing
opinions of the examination report are to be uphild Institute shall notify the applicant its
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decision in this regard by duly giving the grounldsrefor and shall grant the applicant a time-
period of three months for submitting his opinidmshe contrary.

The applicant may, at this stage of the examinatsoibmit his observations with a view to
removing the unfavorable opinions and may, if hende necessary, amend the application.

The Institute shall reach its final decision ake@amining the applicant's observations and, if
any, the amendments made in the application. Tlogsida of the Institute may consist in
granting the patent for all or part of the claims.

Where, as the result of the examination, the imstiletermines that the application fulfills the
patentability requirements and that no objectiomgehbeen raised, the Institute shall decide to
grant the patent and shall notify this decisiotheapplicant.

Upon the payment of the necessary fees in comg@ianth the decision reached, the Institute
shall issue the patent applied for.

Under the system for granting patent with (substahtexamination, the State does not
guarantee the very existence/reality and the usefslutility of the subject matter of the
granted patent.

Publication and printing of a Patent Granted witlfSbstantive) Examination

Article 63 :

The issuance of a patent shall be published inr¢heged Bulletin. This publication shall

include the following particulars:

a. The patent number;

b. The classification code(s) of the invention;

c. The title describing the subject matter of theention;

d. The name, nationality and domicile of the paent

e. The abstract;

f. The number and date of issue or issues oBthketin in which the application for patent
and the amendment(s) pertaining to the applicatiasywere published,;

g. The date of issue of the patent;

h. The statement announcing the possibility of @sipg the documentation concerning the
granted patent, the relevant search report andebmsion of the Institute having conducted
the substantive examination showing the resultshes in terms of novelty, inventive
activity/step and adequacy of the description dr&ldbjections raised in the course of the
examination.

i. The statement announcing the grant of the patabsequent to substantive examination
conducted as to the novelty and as to the inveitteity/step;

Each patent is printed by the Institute in the faria fascicule and distributed to those asking
for it. In case of need, the printing may be resdiby way of reproduction

In addition to the particulars mentioned under geaph one of this present article, each
fascicule shall contain the description, therolg) and drawing(s) in their entirety and the full
text of the State-of-the-Art Search Report andritmnber of the issue of the Bulletin in which
the decision to grant the patent was published.
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SECTION FIVE
Formal Procedure as to the Application for Patent
Amendment of Claims

Article 64 :

Except for the rectification of obvious errors sues spelling errors, providing of
incorrect/inappropriate documents, the claim(s)y tma amended only during the prosecution
of the granting procedure and, only, where thesent Decree-Law specifically permits such
amendment.

The applicant may amend the claim(s) in accordamitie the preceding paragraph without
having to obtain the consent of those persons whghkts in the application are entered in the
Patent Register.

The scope of the application may not be wideneallin the amendments in the claim(s).

Converting an Application for Patent into an Applation for Utility Model

Article 65 :

The applicant may request that the subject matftéineo application be protected by grant of
utility model certificate provided he complies withe conditions set forth in the following
subparagraphs:

a/ Where grant of a patent without (substantivgnexation is of question, such request may
be filed until the expiry of the time-period alled for submitting a response to the search
report according to the first paragraph of Artié

b/ Where grant of a patent with (substantive) exation is of question, such request may be
filed until the expiry of the time-period set forth Article 62, paragraph four for filing
observations and objections in response againssuhstantive examination conducted by
the Institute.

The protection of the subject matter of the appilbcafor patent by grant of utility model
certificate, following the request for conversianill take effect as from the date of filing of the
first application for patent with the benefit ofetlsame priority, if any such priority has been
claimed under the first application for patent.

Following the (formal) examination conducted in@ctance with the provisions of Article 54,
the Institute may propose the applicant to contrextapplication with a view to issue a utility
model certificate. The applicant is free to acceptreject such proposal. Where, upon the
proposal of the Institute to convert the applicatithe applicant does not specifically request
such conversion, the proposal shall be deemed W haen rejected. In such case, the
procedure shall continue for the grant of a paiethe subject matter of the application.

Where the applicant files a conversion requesbbtaining a utility model certificate in lieu of
a patent, the Institute shall notify the applicdvat the application will be further prosecuted as
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an application for Utility Model Certificate andahinform him of the documents needed to
be submitted to this effect within the time-perget forth in the Regulation.

Where the applicant fails to submit the requesieclthents within the time-period set forth,
the request for conversion shall be deemed noave bheen made and the application will be
further prosecuted as an application for patent.

The decision of the Institute accepting the conweersf the application reached subsequently
to the publication of the application for patenalsbe published in the related Bulletin.

Withdrawal of an Application

Article 66 :
An application for patent may be withdrawn, by #pplicant, at any time before the patent is
granted.

Where third parties have rights entered in themaRegister, in an application for patent, the
application can not be withdrawn without the consdrihe holders of such rights.

Inspection Requirements of Files of ApplicationsrfBatent

Article 67 :
The files of applications for patent not yet pulsid can not be inspected by third parties
without the written consent of the applicant.

Third parties who can prove that the applicantndgeto enforce against them the rights
originating from his application for patent, magpect the file of the application for patent, not
yet published, without the consent of the applicant

Where a divisional application filed according tatiéle 45, an application filed anew
according to Article 12 or an application converéedording to Article 65 is published, the file
of the original application may be inspected bydiparties before its publication and without
the applicant's consent.

Subsequently to the publication of an applicatimndatent, the file concerning the application
or the patent may be inspected subject to thediroits set forth in the Regulations.

The files concerning applications for patent thaweén been refused or withdrawn before
publication shall not be inspected by third parties

Filing anew a Withdrawn Application
Article 68 :
Where an application for patent published in acancg with the provisions of Article 55 is

withdrawn, a new application for patent pertainioghe same invention may not be filed.

Where an application for patent that has not bedslighed in accordance with the provisions
of Article 55 is withdrawn, the first applicant male anew an application for patent pertaining



TRANSLATION BY DERIS PATENTS & TRADEMARKS AGENCY IMITED 29

to the same invention. However, the protection matl as from the last date of filing the of the
application.

Obligation to Mark/Indicate the Number of an Applation for Patent or of a Patent

Article 69 :

The person who wishes to enforce against thirdigsarhis rights originating from an
application for patent or from a patent, is undher dbligation to communicate to third parties
in question, the number of the concerned applindbo patent or of the concerned patent.

In case where declarations appearing on a prodsdgbels or packagings or on promotional
material or advertisements or printed matter undey form, give the impression that

protection originating from an application for patteor a granted patent exists, the person
making such declaration is under the obligationirtdicate therein the number of the

application for patent or the number of the patent.
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SECTION SIX

Objections to Formal Deficiencies During Patent Grang
Procedure Raised Subsequent to the Issuance of Rtate

Objections to Formal Deficiencies

Article 70 :

To the exception of the provision of Article 45 fa@ning to the unity of the invention, third
parties shall be entitled to raise objections ragjaihe grant of a patent on grounds of formal
deficiencies to comply with the procedural requiests provided under Articles 42 to 63. In
order to raise such objection, third parties need to have previously filed observations
against the State-of-the-Art Search Report or hased objections under the system for
granting patent with (substantive) examination.

The lack of novelty or of inventive activity/step the patent granted without (substantive)
examination shall not constitute the subject ohsoigjection.

Effect of the Objection to Formal Deficiencies

Article 71 :

To the exception of the matter of the Unity of theention, where the Institute has failed,
during the examination, to perform one of the axito be formally effected according to the
patent granting procedure or where the Institute ¢raitted to perform an essential formal
procedural action, the decision of the Instituteetctify such deficiency in consideration of the
objection raised shall have the effect to annudedithministrative actions pertaining to the grant
of the patent retrospectively to the stage of thecgdure where the concerned deficiency
occurred and to reengage the procedure from thgé sinwards so as to perform anew all such
actions.

PART FIVE

Provisions Pertaining to Rights Conferred by a Pate
Term of a Patent
Article 72 :
The term of a patent granted with (substantivejrexation shall be a non-extendible period of
20 years from the date of filing the application.
The term of a patent granted without (substang&x@mination shall be seven years. Where the
(substantive) examination request is made withenghriod of seven years and the patent is
granted after such (substantive) examination isdgoted, the term of the patent shall be
completed to 20 years as of the date of filingapplication.

Scope of Right Conferred By a Patent

Article 73 :
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The holder of a patent shall benefit from the riglcbnfers without differentiating between the
place of the invention, its field of technology amtether the concerned products are imported
or of domestic production.

The holder of a patent is entitled to prevent folltg actions by third parties performed
without permission:

a/ Production, sale, use, or importation of patmmducts or keeping them in possession for
purposes other than for personal needs;

b/ Use of a process that is the subject mattenepatent;

c/ Offers made by third persons to others for the of a patented process of which the use is
known or should be known to be prohibited;

d/ Putting to sale or making use or importing oegiag in possession for any such purpose
other than for personal needs of products direxditgined through the patented process.

Article 73/A pertaining to “Penalties and Fines” atked to the Decree-Law No. 551 with the
enactment of Law No. 4128 as from November 7, 1995.

Article 73/A

(a) Those making false declaration with respect tthe declaration prescribed in Article
44; or those removing, without authority the sign mdicating a patent right rightfully
placed on a product or on its packaging; or thosealsely presenting themselves as the
right holder of an application for patent or of a patent shall be sentenced to an
imprisonment term of between one and two years antb pay a fine of between three
hundred million liras and six hundred million liras,

(b) Having committed the acts unrightfully and without authority or who should have
known that they have no right to perform such actios, those transferring or placing
as security or performing any other such action forutilising any one of the rights of
transfer, placing of security, execution of levy ad other such rights as provisioned
under Article 86 and transferring to some other peson the license pertaining to such
right, and those affixing signs on a product or orits packaging, produced or put to
sale by own self or by others, or on commercial @doments or on advertising
material in such a way that would convey the impresion as if a relationship exists
with patent under protection, or of using to the sae effect writings, signs or
expressions in the newspapers, advertisements andnemercials without being the
right holder of the invention under patent protection or after the expiry of the term
of protection of patent or after the invalidation a after the termination of the patent
on grounds specified under Articles 129 or 133 sHabe sentenced to an imprisonment
term of between two and three years and to pay arfe of between six hundred million
and one billion liras,

(c) Those who have committed any one of the felosispecified under Article 136 shall be
sentenced to an imprisonment term of between two anfour years and to pay a fine
of between six hundred million and one billion lires, furthermore, judgment shall be
ruled to close down the premises of their undertakig for a period not to be less than
one year and to prevent them from practicing any camercial activity during the
same period.

Where the felonies stated hereabove; are committday those working in the undertaking,
whether on their own initiative or under instructions, while carrying out their duties, the
employees and the owner or the manager or their repsentative and the person who
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effectively manages the undertaking, under whatevetitle and authority, and who have
not prevented the misdemeanor shall be punished ithe same manner. Where the
felonies specified under Article 136 have been comited during the execution of tasks
related with a legal person, the legal person shaltle jointly liable for the expenses and for
the
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pecuniary fine. For accomplices, depending on theature of the act, the provisions of
Articles 64, 65, 66 and 67 of the Turkish Penal Cadshall apply. Prosecution with respect
to the felonies stated hereabove shall be subject tomplaint.

Subparagraph 8 of paragraph one of Article 344 oftie Code of Criminal Procedures No.
1412 shall not apply for the implementation of therovisions of this present Article. The
right of complaint belongs to the person whose pate¢ right has been infringed, and
additionally belongs also to the Institute for all felonies, to the exception of those
provisioned under Article 136, and to the ConsumerAssociations and to the
establishments under the jurisdiction of Laws No. 590 or No. 507 for falsely making the
declaration, provisioned in Article 44, with respet to true identity of the patent right
holder, and for affixing signs on a product or on ts packaging produced and put to sale,
by own self or by others, or on commercial documestor on promotional material in such
a way that would convey the impression as if a rel@nship exists with a patent under
protection, or of using to the same effect writings signs or expressions in the
advertisements and commercials, at the published dnvisual media, without being the
right holder of the patent or after the expiry of the term of protection of the patent or
after the invalidation or after the termination of the patent.

The complaint (with respect to such felonious actsghall be made within two years as
from the date when the act and the actor become kmvn. The complaints with respect to
acts falling within this scope shall be treated a®f urgent matters. The provisions of
Article 36 of the Turkish Penal Code and the relatd articles of the Code of Criminal
Procedures shall apply for the seizure, or the cordcation or the destruction of the goods
and the means/equipment and machinery used to prode these goods which are subjects
of acts of felony having infringed the rights confeed by an application for patent or a
patent within the provisions of this present Decred.aw.

Use of Patent Elements by Third Parties

Article 74:

The right holder of a patent is entitled to prevémid parties, from handing over to persons
unauthorized to work the patented invention, elésiand means related to an essential part of
the invention, subject matter of the patent, antleeing possible the implementation of the
patented invention. In order that this provisionyrapply, the concerned third parties have to
know, that such elements and means are sufficergdiftting the invention to use and that they
know, that they will be used to such effect or ttfe circumstances render such situation
sufficiently evident.

The provisions under Paragraph one of this pre&dmdle shall not apply, when the elements
or means referred to in Paragraph one of this pte&dicle are products commonly to be
found on the market, unless third parties incite fersons concerned to commit such
(prohibited) acts.

Persons committing the acts specified in subpaphgréa), (b) and (c) of Article 75 shall not
be deemed to be persons not authorized to makeofusepatent within the meaning of
Paragraph one of this present Article.
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Limits of the Scope of Rights Conferred by a Patent

Article 75 :
The following acts shall remain outside the scojpeghts conferred by a patent :

a/ Acts devoid of any industrial or commercial page and limited to private ends/aims;

b/ Acts involving, for experimental purposes, theantion, subject matter of a patent;

c/ Extemporaneous preparations of medicines inmpaeies involving no mass production and
carried out solely in making up a prescription axts related to the medicines thus
prepared,;

d/ Use of patented invention in the manufactureparation of ships or spaceships or airplanes
or land transportation vehicles of countries signatof the Paris Convention or for
satisfying the needs of these, provided that sallicles happen to be, temporarily or
accidentally, within the boundaries of the Repubfidurkey;

e/ Where acts provided under Article 27 of the nmaional Convention for Civil Aviation
dated December 7, 1944 are related to an aircfait@tate, the provisions of this present
Article shall apply likewise to said aircrafts;

f/ Acts involving, for experimental purposes, the imven that is the subject matter of
authorization including authorization for pharmagsals and tests and experiments
necessary for this purpose.

Exhaustion of Rights Conferred by a Patent

Article 76 :

Rights conferred by a patent shall not extend te eammitted with regard to a product under
patent protection after said product has been @uiate in Turkey by the right holder of the
patent or with his consent.

Rights Conferred by Prior Use

Article 77 :

The right holder of a patent shall not have théatrig prevent person or persons who, in good
faith, between the date of filing of the applicatiand the date of priority, had worked the
invention in Turkey or had made serious and effecpireparations to work the said invention;
from continuing to work the subject matter of ttegmt, in the same manner as before, or from
commencing its working as of the preparations madhis effect. However, third persons may
continue working the subject matter of the patenthe same manner as before, or commence
its working as of the preparations made to thisaffonly to the extent necessary for meeting
the reasonable needs of their enterprise. Such t@hwork the invention shall only be
transferable with the enterprise.

The rights conferred by a patent within the mearohgrticle 76 shall not extend to acts
related to products put to sale by persons indicet€aragraph one of this present Article.

Effects of Patents of Prior Date

Article 78 :
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The holder of a patent may not invoke same in bferse in actions instituted against him for
infringement of other patents that have an eadlize of priority.

Dependency of subject matters of Patents

Article 79 :

The fact that a patented invention can not be wbrkéhout using an invention, protected
under a prior patent shall not be an obstaclesovatidity. In such cases, neither the right
holder of the prior patent, nor the right holdertioé¢ latter patent may use, the patent of the
other party, without his consent, during the ternvalidity of his patent. However, the right
holder of the latter patent may use, also, thergaent where he has been authorized by the
right holder of the prior patent to use same orlieen granted compulsory license to use said
prior patent.

Restrictions on the Use of a Patent

Article 80 :

A patented invention shall not be put into usegny way, contrary to the Laws, or morality, or
public order or public health, and its working $hbhé subject to the prohibitions and
restrictions, whether temporary or permanent, ésteddl or to be established by Law.

Legal Monopoly

Article 81 :

Where a patent is granted for an invention thateomder a legal monopoly, the monopolist
may only use the invention with the consent ofghéent holder. The monopolist is under the
obligation to put to use those inventions that lmgaotable technical progress in the field of
industry he is engaged in by obtaining their rightise.

The monopolist shall have the right to request timatbe authorized to work the patented
invention. Where the monopolist makes such a radghespatent holder may ask him to take
over the patent. The amount to be paid by the mastfor the right to work the patented
invention or for acquiring of the patent shall testmined by agreement between the parties.
In case no agreement is reached in this regardsdite amount shall be determined by the
court.

Without prejudice to the provisions of Paragraphb t this present Article, where a monopoly
has been established after a patent has been @yréméepatent holder shall also have the right
to ask the monopolist to acquire the enterpris¢herequipment/installation with which the
patented invention is worked, upon payment of anwrhto be determined by the parties. In
case, the parties can not reach an agreement cartbant of the compensation to be paid,
such amount shall be determined by the court.

Patented inventions that cannot be put to use Beaafithe existence of a legal monopoly shall
not be subject to the payment of yearly annuity.

Effects of Publication of an Application for Patent

Article 82 :
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The protection accorded to the right holders okeptst granted under the provisions of this
present Decree-Law shall be accorded likewise ¢oatiplicant of an application for patent as
from the date of publication of the application f@tent in the relevant bulletin and for as long
as said application remains in the effect.

Where the person making use, without the permissiban applicant for patent, of the

invention that is the subject matter of the appicafor patent, is informed of the (existance
of) application for patent or of the scope of sajpplication for patent, the protection,

hereabove mentioned, shall be valid, likewise ther period preceding the date of publication
of the application for patent.

Where the subject matter of an application for plateefers to a process related to
microorganism(s), the protection, hereabove meatprshall only commence when the
microorganism has been made accessible to thasested.

An application for patent shall produce none of éfffects provided for under Paragraphs one
to three of this present Article when said appiarats or is deemed to have been withdrawn or
when same has been rejected as a result of adkcadion.

Scope of Protection Conferred by an Application fdPatent or a Patent and the
Interpretation of Claim(s)

Article 83 :

The scope of protection conferred by an applicatayrpatent or a patent shall be determined
according to the claim(s). Claims shall be intetgalein consideration of the description and
drawings.

Claims shall be interpreted in such a manner 40 aermit, on the one hand, a fair protection
for the right holder of an application for patent @ a patent, while, on the other hand,
providing a reasonable degree of certainty to thadies on the scope of protection.

Where an application for patent has been filegoftarmaceutical or veterinary products/drugs
and for chemicals destined to agriculture, the @nitiks issuing authorizations/licenses for the
manufacture and sale of such products and reqge&imthis purpose information and test
results, that were not disclosed to the public tr&realization and accumulation of which
requires considerable expenses and efforts, shadp ksuch information and test results
secret/confidential. The authority asking for suisformation and test results shall take the
necessary measures to prevent unjustified/unlegiérse thereof.

Claims shall not be interpreted as being confireetheir strict literal wording. However, for
determining the scope of protection of the subggxdlication for patent or of the patent, where
those characteristics, though contemplated by rikienitor, are not expressed in the claim(s)
and where such characteristics can be only revdeded an interpretation of the description
and drawings by a person skilled in that techniedd, the claim(s) shall not be deemed to
include/cover such characteristics.

At the time of an alleged infringement, in determgnthe scope of protection conferred by an
application for patent or a patent, all elemeniadpequivalent to the elements as expressed in
the claim(s) shall be also considered.
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Where, at the time when an alleged infringemenpus forward, the equivalent element

performs substantially the same function and paréosuch function in a substantially similar

manner and gives the same result as the elemesmpasssed in the claim(s), such element
shall be, generally, deemed to be equivalent t@eament as expressed in the claim(s).

In determining the extent of protection, due actalirall be taken of any statement made by
the applicant during the patent granting procedurey the holder of the patent during the term
of validity of the patent.

Where a patent contains examples of the embodimiktite invention or examples of the
functions or results of the invention, the clainmals not be interpreted as being limited to
those examples. In particular, the fact that a peodr process includes additional features, not
found in the examples, disclosed in the patenksldeatures expressed in such examples or
does not achieve every objective or does not pessesry characteristic expressed in such
examples shall not remove the product or process the extent of protection conferred by
the claims.

Rights Pertaining to Process Patents

Article 84 :

Where a product, for which there is a patent impees of its manufacturing process, is
imported into Turkey, the patentee shall, in respéthe imported products benefit from the
same rights as those recognized to him under thissept Decree-Law for the
obtention/manufacture of said product in Turkey.

Where a patent concerns a process for the manufastinew products or substances, unless
proof to the contrary, any product or substancengathe same properties shall be deemed to
have been obtained by using the patented procéssbirden of proof lies with the persons
claiming the contrary.

In case of legal proceedings regarding such a daithe contrary as provided under paragraph

two of this present Article, the legitimate intesesf the defendant, in keeping undisclosed his
manufacturing and business/trade secrets, shédlkea into consideration.

PART SIX
Legal Transactions upon an Application for Patent a Patent
SECTION ONE
Relation of Joint Ownership
Article 85 :
Where an application for patent or a patent is alynmdividedly, by more than one person,
the resultant joint ownership shall be governedagyeement among the parties or, in the

absence, of such agreement, by the provisionsedCifil Code pertaining to joint ownership.

Independently from the others, anyone of the jawners, may accomplish the following
actions, in his own name :
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a/ dispose, freely, of the part belonging to himcése the part is transferred to a third party,
the Institute shall notify the other joint-ownewathin two months, in order to enable them
to exercise their right of preemption. The rightpoéemption shall be exercised within one
month as from the date of notification of the Ing8.

b/ work the invention following the notification the other joint owners;

c/ take necessary steps to protect the applicédiopatent or the patent;

d/ institute civil or criminal action against thigghrties who violate, in any way, the rights
conferred by the jointly filed application for pateor the jointly owned patent. The party
initiating such legal proceedings shall notify tb#her right holders of the action taken
within one month as from the date of institutiorsame, to enable them to join the action.

A licence, to a third party, to work the inventishall be granted upon decision made by all
right holders jointly. However, for reasons of aguin consideration of particular
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circumstances, the court may decide that one opdntes alone should be authorized to grant
such licence.

SECTION TWO
Establishment of Right on an Application for Pateand on a Patent

Article 86 :

An application for patent or a patent may be tramsfl to some other party, may be inherited
or the right to use same may be subject to liceisseapplication for patent or a patent may be
pledged. The provisions of the Civil Code, reldi@@ledging, shall apply.

Transaction between living persons on an applindbo patent or a patent shall be in writing.
Indivisibility

Article 87 :

For the purpose of transfer or of establishingghtrithereon, an application for patent or a
patent shall be indivisible; even when joint owingos on them, by several persons is of
guestion.

Contractual License

Article 88 :

The right to work/use an application for patentaopatent may be the subject of a license
agreement to have effect within the entirety of tia#ional boundaries or in a part thereof.
Licenses may be exclusive or non-exclusive.

The rights conferred by a patent or an applicateyrpatent may be exercised through a court
action instituted by the patent right holder agathe licensee who violates the terms of the
license agreement, prescribed in paragraph orf@soptesent Article.

Unless the agreement includes a provision to tharaxy, the licence is non-exclusive. The
licensor may grant other licenses for the samenitioe to third persons and may work the
patented invention himself.

Exclusive licenses shall prevent granting of li@nso others and the licensor may put the
patented invention to use only when he has spadificeserved such right (in the agreement).

Unless the agreement includes a provision to timraxy, holders of contractual licenses may
not transfer their rights conferred by a licensettter parties nor grant sub-licenses.

Unless the agreement includes a provision to tinérary, holders of contractual licenses shall
have the right to perform all acts/actions for mgitto use the patented invention within the
entirety of the national boundaries, for the whelen of the patent.
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Obligation to Provide Information

Article 89 :

Unless the agreement includes a provision to tmtrary, the assignor or the licensor of an
application for patent or a patent is under thegalibn to provide to the assignee or licensee
the technical data/information that is necessakydik the invention satisfactorily.

The assignee or the licensee to whom confidenagd/ohformation has been given shall be
obliged to take the necessary measures to preveintdisclosure.

Obligation Arising from transfer of a Right and Grat of a Licence

Article 90 :

A person, who, having transferred rights confetogcan application for patent or a patent or
having granted a license, either against a coregideror without, is subsequently understood
to have no authority to perform such actions, dhalliable for the situation resulting therefrom
against the persons involved.

Where an application for patent is withdrawn ousefd or a court rules to invalidate a patent,
the provisions of Article 131 of this present Dext@aw shall apply, unless the parties provide
by agreement, for increased liability of the transf or licensor.

The transferor or licensor shall be liable, at ame, for their acts effected in bad faith. Bad
faith shall be deemed to exist where the othelygaas not been informed of the existance of
reports or decisions in the Turkish or foreign laages available or known to the transferor or
licensor concerning the patentability of the invenmtthat is the subject matter of the
application for patent or of the patent; (to b@nsferred or licensed; or where the documents
including declarations on such reports or decisitange not been specifically mentioned in the
contract.

The time-period within which a compensation mayclamed according to the provisions of
this present Article shall run as from the date mvhiee court decision upon which it is based
becomes res judicata. The provisions of the La®laligations on prescription of time-period
shall apply.

Joint Liability

Article 91 :

Where third persons suffer damage/prejudice duee defect in the invention constituting the
subject matter of a patent or of an application gatent that was assigned or for which a
license was granted, the assignor and the assitireek¢censor and the licensee shall be jointly
responsible.

Unless the agreement includes a provision to tméraxy the assignor or licensor bearing the
liability as of the provision of the preceding pgnaph may reflect to and claim such liability
from the assignee or licensee. Such liability mayddflected to and claimed from the assignee
or licensee when the assignor or licensor has ctedan bad faith and when, for reasons of
equity, the assignee or licensee should bear gadrof the compensation due for damages.
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Entry in the Patent Register and Effects of same

Article 92:
Applications for patent and patents are enterethénPatent Register in compliance with the
provisions set forth in the Regulation .

With the exception of the provision of the firstrpgraph of Article 13 pertaining to the
usurpation of the patent, transfers and licendaseceto applications for patent or to patents or
other acts whether voluntary or compulsory affegtapplications for patent or patents shall
have effect against third parties, in good faith,feom the date of their entry in the Patent
Register.

Rights conferred by an application for patent goagent may not be invoked against third
parties unless and until they are duly enteretienRatent Register.

Rights conferred by an application for patent @agent may not be announced/marked on the
products as being under patent protection untit atry in the Patent Register. The Institute
will see to it that the transactions entered in Baent Register and appearing on official
documents are carried out in due conformity wita thw, and are valid and effective. The
patent register shall be (open to) public.

Abuse of Competition
Article 93 :
Where a patentee commits an act in violation ofgéeeral provisions on unfair competition

while putting his patent (application) to use, timairt may condemn the patentee to offer his
patent for licensing.

SECTION THREE
Offer for Licensing
Patentee’s Offer for Licensing

Article 94 :

Where the patentee makes no use of the patentehtiom according to the provision of
Article 96, he may announce by applying in writboginstitute, his willingness to authorize the
use of the invention under license to any partgrasted to put the invention to use.

Where a legal action has resulted in the changevoership of a patent, with the entry in the
Patent Register of the new patent holder, in a@rare with the provisions of Article 12 of this
Decree-Law, the offer for licensing, made previgushall be deemed to have been withdrawn.

The Institute shall enter in the Patent Registal simall publish the offer for licensing. The
offers for licensing are open to public inspectidhe Institute shall take appropriate measures
to permit such inspection.
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The patentee may withdraw, at any time, his offar lfcensing provided no person has
demanded the patentee for the grant of a licensesé the invention). Withdrawal of the offer
shall take effect from the date of filing before tinstitute of the petition for the withdrawal of
same.

Where the license has been entered in the PatgmtBeas an exclusive license, the patentee
can not additionally offer licenses to others.

Any person entitled to use the invention as licenggon the offer for licensing, shall be
considered non-exclusive licensee and the licermated in accordance with the provisions of
this present Article shall be deemed to be a cottahlicense.

When an offer for licensing has been made, no egipdin to enter an exclusive license in the
Patent Register shall be permitted unless the défedicensing has been withdrawn or is
acknowledged to have been withdrawn.

Acceptance of the Offer for Licensing

Article 95 :

Any person who wishes to obtain a license by takipghe offer for licensing, shall inform the
Institute of his intention in writing, in triplicat also indicating therein the manner by which
(s)he is to make use of the invention. The Instighall send a copy of it to the patentee, while
a second copy is to be returned to the applicasth Bopies shall bear the seal of the Institute
and the same date of dispatch.

In case, the parties fail to reach agreement onicaase fee, upon request by either party, the
competent court shall, after hearing both partiesermine the license fee.

The court may modify the (license) fee when the am@n which the parties had agreed has
become inappropriate. Request for modificationedrise fee may be made only after a period
of one year, at least, has elapsed subsequerg ttetermination of the license fee by the court.

At the expiration of each quarter of the calend=arythe licensee is under obligation to inform
the patentee of the use he has made of the inveatid to pay the license fee. Where, the
licensee does not fulfill those obligations, theefisor may request the licensee to carry out his
obligations within the month. Should the court bish that the licensee has failed to fulfill his
obligations within this period, the license shaldnnulled.

SECTION FOUR
Obligation To Work/Use
Obligation to Work/Use
Article 96 :
The patentee or the person authorized by him iswuetligation to put to use/work, the
invention under patent protection. The obligatiorput to use/work must be realized within

three years as from the date of publication inrdtevant bulletin of the announcement related
to the issue of the patent.
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Market conditions are (to be) taken into consideratvhen/for assessing use/working.

Evidence of Use

Article 97 :

The patentee or the person authorized by him phalle his use of the invention by an official
certificate to be filed before the Institute. THé@amal certificate attesting the use of the patent
shall be established according to the generalriritand rules foreseen in the Regulation by the
authority designated therein.

The certificate (of use) is issued at the conclub the inspection of the production in the
industrial premises where the invention is being fouuse/worked. The certificate (of use)
shall confirm the fact that the patented inventisrbeing implemented or that the (goods)
object of the invention is offered for sale.

The certificate (of use) must be prepared withireeghmonths as from the date of filing the
relative application before the concerned authofiitye certificate shall cover the data relative
to the actual/effective use of the patented inwenti
The certificate of use is entered in the Patenidtegy
Acceptance of Use
Article 98 :
When working of the patented invention is attegfieefore the Turkish Patent Institute) by
documentary evidence, the patented invention dteldeemed to have been put to use in
compliance of Article 97, unless proof to the cangris brought through court action.
PART SEVEN
Compulsory License
SECTION ONE
General Requirements for Compulsory License
Requirements for granting Compulsory Licensee
Article 99 :
Compulsory license is (to be) granted where nordffe licensing offer has been made and
where any one of the following situations/condiianaterializes:
1. Failure to put to use/work the patented inveniroaccordance with Article 96;
2. Dependency of subject matter of patents as mesdiin Article 79.
3. On grounds of public interest as mentioned iticher 103.

Request for Compulsory License
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Article 100:

Any interested person may after the expirationhef period foreseen in Article 96, request the
granting of a compulsory license on the grounds ttea patent, at the time of the request, was
not put to use or that the delay in the use theseaf not due to justifiable/legitimate reasons or
that the use thereof had been suspended duringniaterrupted period of 3 years without
justifiable/legitimate reason.

Technical or economic or legal reasons of an oleatature shall be deemed to constitute
legitimate excuses for the inability to put thequatto use. The reasons accepted to be in the
nature to constitute obstacles for using/working gatented invention are those which are
beyond the control and will of the patentee.

Compulsory license in case of dependency betwederia

Article 101 :

Where the patented invention can not be put tomt®ut infringing the rights conferred by a
prior patent, the latter patentee, by bringing ek that his patent, with reference to the prior
patent will serve a different industrial purposeachieves significant technical improvement,
may request the court to grant license for usiegodtent of prior date.

Where patented inventions, dependent in the sehgeatigle 79, serve the same industrial
purpose and where a compulsory license has beatedran favour of one of the dependent
patents, the patentee of the dependent patent wparth compulsory license is granted may
request from the court that a compulsory licensegkanted in his favour on the other
dependent patent.

Where the subject matter of a patent concerns @epsoaiming to obtain a patented chemical
product or substance related to pharmacology, ahdrevsaid process patent achieves a
significant technical improvement, with respecthie patent of prior date both the patentee of
the process patent and the patentee of the prpdtent may request from the court the grant
of compulsory license for using the patented inicgnof the other party.

The scope of compulsory license granted for reasbrdependency between patents in the
sense of Article 79, permits use of the concerradrged invention. In case when one of the
dependent patents is invalidated or expires, tloesid® on compulsory license shall remain
without effect.

Exportation as ground for Compulsory license

Article 102 :
The exportation (situation/possibility) of the pated invention shall not be accepted to
constitute a ground for compulsory license.

Compulsory license on grounds of Public Interest

Article 103:

The Council of Ministers may decide that the inv@mtsubject matter a patent or an
application for patent be put to use on groundpudilic interest by means of compulsory
license where putting the invention to use, indrep#s or, generally spreading, its usage or
improving same for a useful end are of great ingraré for public health or national defense
purposes, public interest shall be deemed to baved.
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Situations where the non use of the invention rinsufficient use in terms of quality and
guantity, causes serious damage to the countrgeauic or technical development shall be
deemed to also involve public interest.

The concerned Ministry proposes to the Council @fidMers to issue a decree pertaining to the
grant of compulsory license. In case, where theafigbe invention is important for national
defense or public health, the proposal is prepgedly by the concerned ministry, and the
Ministry of National Defense or the Ministry of Heéa

The decision to grant compulsory license, mayyicghe use of the invention to one or some
enterprises on grounds of its importance for nafiolefense.

In case when the patentee can realize to put theniion to use for public interest without
having the need to generalize/spread the use tharéo grant the use thereof to a person other
than the patentee, the patented invention may beditionally, subjected to compulsory
license. In such a situation, on the basis of tkeer8e of the Council of Ministers, the Court
shall decide that the patentee shall put the ineertb use for a period it will set, not longer
than one year, in such a manner to sufficientlysgapublic interest, to develop/spread and
enhance the actual use made of it.

The court shall decide on the period it will deepprapriate or subject the patented invention
to compulsory license after taking into consideratihe viewpoint of the patentee. The court
shall decide, whether use has been made of, ipubkc interest, or not, after the expiry of the
period prescribed. Where the court rules that askrot been made of in the public interest, it
shall subject the patented invention to compulfiognse.

Request for Mediation

Article 104 :

A person desirous to apply for a compulsory licens®y in the first instance resort to the
Institute asking for its mediation with a view tbtaining a contractual license for the same
patent.

For applying to the Institute for mediation theldaling particulars shall be indicated in the
application and the fee set forth in the regulatiball be paid :

a/ Information about the applicant;

b/ Information on the patent, subject for mediatonl the patentee;

¢/ Conditions justifying the grant of compulsorgdnse;

d/ Scope of the license requested; reasons forasuvefuest;

e/ Information sufficient enough for deciding whaththe applicant is capable to effectively
and efficiently make use of the invention and whketfe can supply a reasonable guarantee
required by the patentee for granting the license.

The following documents shall, furthermore, bedte to the request for the mediation of the
Institute:

1. Documents constituting the grounds for the regjue
2. Document attesting to guarantee that the apylieall pay the transaction costs in the
amount set forth in the Regulation;
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3. A Copies each of the application and of the duenis attached to it.

Mediation by the Institute

Article 105 :
The Institute shall decide on the request for ntexhawithin one month as from the date of
application.

The Institute shall accept to mediate when from #pplication for mediation and the
documents attached to it, and after due investigatit is convinced that there is in fact a
situation requiring the grant of compulsory licenat the applicant is solvent and that has all
the necessary means for putting the invention ¢o us

The Institute shall notify its decision about thedration to the applicant and also to the
patentee with a copy of the application for medmati

Institute’s procedure of mediation

Article 106 :

When the Institute agrees to comply with the meaiiatequest, it shall make a call without
delay for the participation of the parties in tlmiractual license negotiations in which it will
act as mediator. The negotiations shall not lagjéo than two months.

Where, within despite the two months term, follogvithe notification to the parties of the
acceptance of the mediation request, it has nat pessible to conclude a contractual license,
the Institute shall declare that its mediation ardmination activities have come to an end and
notify the interested parties thereof.

If the Institute is convinced that that the licersggeement can indeed be concluded, it may
accept the request for an extension of term toiled jointly by the parties, even though the
two months term may have expired.

Prior to the final decision to be reached by th&tilate, only the parties are entitled to have

access to the documents related to the procedureediation and ask for copies thereof

against a fee. The parties and the staff of thetuis shall observe the secrecy of the contents
of the documents.

Effects of the Institute’s Mediation Activities

Article 107 :

Where the negotiations in which the Institute het®@ as mediator result in that the parties
conclude an agreement on the license to use thentiown, subject matter of the patent, the
licensee is given a term to start putting the itignto use.

The term given (to the licensee) for starting to fhe invention to use shall not exceed one
year and the following conditions shall be requifedthe activity of mediation to come to an
end :
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1. The license agreed upon by the parties shadinbexclusive one and shall not constitute an
obstacle for being subject to compulsory license;

2. Filing of documents evidencing that the perd@mving applied for mediation, possesses the
equipment/installation and materials necessarptitting the invention to use and that as of
its subject matter, a term is needed to startqmittie invention to use;

3. Supply of a guarantee, in the amount set fortihé Regulation, to cover the liability to arise
should the applicant for mediation fail to startking use of the invention within the term
foreseen;

4. Payment of the fee set forth in the Regulatmrthis purpose.

Where on the basis of the documents submitted éypérties, the Institute comes to a firm
conviction that the requirements set forth in thhecpding paragraph are met and that the
parties have the will to immediately take actionpatting the patent to use, it will finalize the
mediation procedure and enter the license gramrigd result of the mediation, in the Patent
Register.

The applicant for mediation is under the obligattomotify the Institute of the preparations
relative for starting to put the invention to usel af the prevailing situation. The Institute is
entitled to inspect, if it deems it necessary.

The licensee having obtained the license throughrtadiation of the Institute may request the
court to suspend the procedure relative to thetgshrompulsory license for the patent in
guestion within the time-period granted for puttthg invention to use.

Upon bringing evidence; that the decision for susjpgg the procedure for the grant of

compulsory license has been reached on the basisofsiderable deceipt or, on an opinion
according to which the parties could not be in sifpan to carry out on a serious and continuos
basis the activity for putting the invention to wgihin the set term, the court may rescind the
decision of suspension.

When at the conclusion of the term, the licensednigaobtained the license through the

mediation of the Institute, fails to start usinge timvention, the Institute may decide on the
payment of a fee by the licensee to the licensbe fBe shall be calculated according to the
license fee, the licensee has to pay the patentadicense agreement of a term equivalent to
the term during which the invention was not used.

Request for Compulsory License

Article 108 :

Upon expiry of a term of three months, as fromekpiry of the term foreseen in Article 106

or as from the date of the decision of the Ingittgfusing the request for mediation, or when
the parties fail to agree to conclude the licengeement within the term of the mediation
activity conducted by the Institute, the court nhayasked to grant compulsory license.

The applicant for compulsory license may claim ba basis of the precedingly conducted
mediation procedure and the documents submittdugeeffect that the conditions for the grant
of compulsory license are fulfilled. The applicashall, furthermore, indicate the
equipment/installation and materials he disposesffectively putting the invention to use and
the guarantee he will be in a position to producease the license is granted.
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The following documents shall be enclosed to th@iegtion for compulsory license :

a. Documents substantiating convincingly the appibm for compulsory license, in case
documents related to the precedingly conducted atiedi procedure are not available;

b. Documents attesting to guarantee the amounfosét in the Regulation for meeting the
costs of the compulsory license transactions;

c. Document attesting the payment of the fee s#t fo the Regulation.

d. Copies each of the application and of the docussubmitted.

Engaging the procedure for compulsory license

Article 109 :

Where the conditions provided under Article 108 &rffilled, the court shall engage the
procedure pertaining to the application for comprydicense. A copy of the application and
copies of each of the attached documents shakbiets the patentee. The patentee may raise
objections against said documents, within one mantthe latest, as of the date of receipt of
same.

Where an application for compulsory license hasi\bdided as a consequence of the Institute’s
refusal of the request for mediation, the term git@ the patentee for raising objections shall
not be shorter than two months.

In the objection raised by the patentee the doctsnezlated to the mediation procedure
precedingly conducted by the Institute shall beetaknto consideration and the evidences
which have been put forward with regard to saidcedure, but which are not to be found
among said documents shall also be submitted. €ayi¢he evidences shall be sent by the
court to the applicant.

Compulsory License Decision

Article 110 :

The court shall notify the objection raised by fhegentee, to the applicant for compulsory
license and shall rule within one month either &pect the application or to grant the

compulsory license. This term shall not be extendafhere the patentee has raised no
objection against the application for compulsocgtise, the court shall rule without any further
delay to grant the compulsory license.

The decision to grant the compulsory license shelude the following:

The scope, the fee, the term of the license, tfeamiee produced by the licensee, the date
when the use is to commence and the measures &ffemtive and serious use of the patent.

When the court decision is appealed against, ie vdwere the evidences put forward by the
patentee for suspending the execution of sameem@eld adequate by the court, the use of the
invention shall be postponed until the decisionlioanse is finalized. The appeal shall not
postpone the execution of the finalized decision.

Costs related to the Decision on Compulsory License
Article 111 :

The decision to grant compulsory license shallaatéi the expenses payable by each of the
parties. Joint expenses shall be shared betwegrathes by half.
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Any of the parties having acted in bad faith orihngwcommitted a fault, may be enjoined to
bear the expenses in whole.

Suspending the Procedure for Compulsory License

Article 112 :

Following the filing of the application for compoly license, the court shall engage the
necessary procedure for reaching decision to gaafitense. The court can suspend the
procedure for a maximum period of three monthangttime, and only for once, upon the duly
motivated request, made jointly by the patenteetbadpplicant.

Upon the expiry of said term, the court, shall fyothe parties thereof and shall resume the
procedure.

Notification to the Patent Agent for Persons Domimil Abroad

Article 113:
Where the patentee is not domiciled in Turkey,dbiespondence and notifications referred to
in this section shall be addressed to the PateahiAgpresenting him.

SECTION TWO
Compulsory License System
Legal nature of Compulsory License

Article 114 :

Compulsory license shall not be exclusive. Onlg, ¢bmpulsory license on grounds of public
interest according to Article 103, may be grantedia exclusive license. However, exclusivity
shall not be contradictory to the purpose of cormpyl license and must be necessary for
economically valourising the invention under patemtection.

In case a compulsory license is granted, the Ieergs no right in principle to import the
subject matter of the patent. However, the subjestter of the patent may be imported only
when the compulsory license has been granted tlicéresee on grounds of public interest and
when the licensee has been specifically authotizemport. Such authorization to import shall
be issued but on a temporary basis and shall betino meeting the demand.

In case of a compulsory license the patentee bbeghbaid an economically reasonable fee. The
license fee shall be determined especially by tpkinto consideration the economic
importance of the invention.

Violation of the Relationship of (mutual) confiderec

Article 115 :
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Where the relationship based on mutual confidersterden the patentee and the licensee is
violated by the patentee, the licensee, accordinth¢ role played by the violation in the
valourisation of the invention, may request theg¢d@uction be accorded from the license fee the
patentee may ask for.

Scope of compulsory license for Patent-of-Addition

Article 116 :

Compulsory license covers the addition(s) to thesteg patent, at the date of the

acceptance/grant of the license. Where after grnbmpulsory license patent(s)-of-addition

to the patent have newly issued and where suchfgs}ef-addition serve the same industrial

purpose as the patent, subject of the licenselidbesee may request from the court that the
patent(s)-of-addition be also included within tieefge of the compulsory license.

Where despite the mediation of the Institute, thei@s can not agree on the license fee and
other terms/conditions of the license whose scoge leen enlarged with the patent(s)-of-
addition, these shall be determined by court.

Transfer of Compulsory License

Article 117 :

A compulsory license may validly be transferredtlom condition that it is transferred together
with the business or the premises/part of the lessinvhere it is being valourized. The Institute
shall enter the transfer in the register. Wherecthrapulsory license is granted for reasons of
dependency between patents, the license is trasdfErgether with the dependent patent.

The beneficiary of compulsory license is not peteditsub-license. Any act/actions performed
to this effect shall be deemed to be invalid.

Request for modifying the terms/conditions

Article 118 :

The licensee or the patentee may request from that do modify the fee or the
terms/conditions of compulsory license on grounti®wents occurring, at a later date, and
justifying such modification. Especially, when tipatentee has subsequently concluded a
contractual license, under conditions, more faviolgr@ompared to those of the compulsory
license, confers the right to request such moditioa

Where the licensee seriously violate his obligati@anising from the compulsory license or
where he continuously fails to fulfill them, theusbmay, upon request of the patentee cancel
the license, without prejudice to patentee’s righttompensation of damages.

Applicability of the Provisions pertaining to Cordctual License

Article 119 :
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Unless in contradiction with the provisions forase@ader Articles 114 and 118, the provisions
related to contractual licenses under Article 88lIsiso apply to compulsory license.

SECTION THREE
Incentive to Apply for Compulsory License
Measures of Incentive for Compulsory License

Article 120 :

The Institute shall take measures of incentivertcoarage filing of application for license in
relation with the patents, candidate for grant @pulsory license. To this end, the Institute
shall regularly announce such patents by way ofigation.

Where use of patented inventions acquires impogtatite Council of Ministers, shall take
financial, economic and other measures of incentiitk a view to encourage undertakings at
filing application for compulsory license, on gralsnof public interest, for determined patents.

PART EIGHT
Patents-of-Addition and Secret Patents
SECTION ONE
Patent-of-Addition
Application for a Patent-of-Addition

Article 121 :

The right holder of a patent or an applicationdqratent may apply for a patent-of-addition for
protecting inventions, which in the sense of paapgrone of Article 45, have unity with the
subject matter of the main patent and which improwveevelop the invention, subject matter
of the main patent.

Until the date when the decision to grant the paemeached, applications may be filed for
patent(s)-of-addition to an application for pateewen when the same is not accepted to issue
as a patent.

Surpassing the State-of-the-Art (in volving inveatiactivity/step) mentioned under Article 9
does not apply to patent(s)-of-addition.
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Date of priority of Patents-of-Addition

Article 122 :
The date of priority of patents-of-addition is detened according to the date of filing of the
application.

The patents-of-addition have the same term thartetime of the main patent and shall not be
subject to the payment of yearly annuities.

Unless otherwise foreseen in this present DecredHa patent-of-addition is a complementary
part of the main patent.

Conversion of Patent-of-Addition into Main Patent

Article 123 :

At the request of the applicant, the applicationdgatent-of-addition may at any time, during
the prosecution of the application; be converteéd an application for an independent (main)
patent. The same possibility may also be made fjsegithin the time-period of three months
following the notification to the applicant for aatent-of-addition of the fact that the
application for a patent-of-addition does not héwe necessary connection/link with the main
patent, as a result of the examination conductetidynstitute.

Patents-of-addition accepted for grant may be ctegtento main patent provided the patentee
surrenders the right to the main patent.

Where a request is filed for converting a patergddition into an independent (main) patent,
subsequent patent(s)-of-addition shall be deemednstitute the additions of the new (main)
patent on the condition that they show the reqdastéty and comprehensiveness.

Patents-of-addition converted into main patentdl fflemsubject to the payment of the yearly
patent annuity fees as of the date of their commenshile their term of protection shall be the
same as the term of protection of the main patent.

Application to Patents-of-Addition of provisions gaining to Patents.
Article 124 :
Unless the contrary is specifically foreseen andess they are incompatible with the

characteristics of patents-of-addition the prowisiof this present Decree-Law pertaining to
patents shall also apply to patents-of-addition.

SECTION TWO
Secret Patent
Term and Conditions for keeping under secrecy
Article 125 :

The contents of an application for patent shalkéet secret, for a time-period of two months,
as from the date of filing of the application ursléise Institute decides to disclose same earlier.
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The Institute may extend the time-period duringakhihe application for patent is kept under
secrecy up to five months as from the date ofdilaf the application, if it comes to consider
that the invention, subject matter of the applomatiis of importance for national defense. The
Institute shall notify the situation in writing timne applicant and shall instantly inform the
Ministry of National Defense by forwarding them ttagpy of the application.

For the purposes mentioned under the paragraphsamheéwo of this present Article, the
Institute and the Ministry of National Defense $haboperate and shall determine the
inventions held to be of importance for nationdledse. The Ministry of National Defense has
authority to examine, beforehand, all applicatitorspatent, under the condition to respect the
obligation to secrecy.

When national defense interests are of questieMimistry of National Defense, by request
made (in writing) before the expiry of the saidipdrof 5 months, may ask the Institute that
the application for patent be prosecuted underesgaind that the applicant be kept informed
of such situation.

Where the application for patent or the patent eptkunder secrecy, the applicant or the
patentee shall have to shun such acts as mighteganformation about the contents of the
invention to unauthorized persons.

The Ministry of National Defense, upon the requaghe applicant or the patentee may allow
that the subject matter of the application for pate of the patent be used, in part or in whole,
under the conditions to be laid down by the Miyistf National Defense.

Register for Secret Patents, Extension of Secreeyi®d and Rescinding Secrecy

Article 126:

The patent issued under the rule of secrecy igeshiae the, secretly held, Register for Secret
Patents, and shall be kept under secrecy for tiggHeof one year as from the date of issue. The
secrecy period may be extended by period(s) ofyeae. The patentee shall be kept informed
in case of such extention.

Yearly extension of secrecy period shall not belemented during war and until one year
after cease fire.

Upon the authorization of the Ministry of Natiorlaéfense, the Institute, may, at any time,
rescind, the secrecy under which the patent oapipdication for patent has been placed.

Annuities and Compensation regarding Patents undcrecy

Article 127 :
The payment of the yearly patent annuities shalbeamandatory, for secret patents.

The right holder of patent may claim compensatimmf the State for the length of the time-

period during which the patent is kept under sgcrébe compensation shall be claimed, at the
end of each (calendar) year, during which the pdtes remained under secrecy, for the said
year. If no agreement is reached on the amounbofpensation, the said amount shall be
determined by the court. The compensation shaltadbeulated taking into consideration the

importance of the invention and the income estinratase the right holder of patent can make
free use of it.
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Where the invention, subject matter of the seca&tmt is disclosed by a fault on the part of the
patentee, no right to claim compensation shalkaris

Obtention of authorization to file an Applicationni a foreign country for Patents under
Secrecy

Article 128 :

Where an invention made in Turkey is subject toghmvision of Article 125, no application
for patent can be filed, in any foreign country; fbe said invention, without the Institute’s
permission and before the expiry of a time-peribth@ months as from the date of filing of
the application for patent before the Instituternflssion to file an application in any foreign
country shall not be issued without the specifithatization of the Ministry of National

Defense.

Where the inventor is domiciled in Turkey, untibpf to the contrary, the invention shall be
deemed to have been realized in Turkey.

PART NINE
Invalidation of a Patent and Termination of a PatéiRight
SECTION ONE
Invalidation of a Patent
Invalidity

Article 129 :

A patent shall be declared invalid by the courfbitowing situations :

a) where evidence is brought in that the subjedten®f the invention does not meet the
patentability requirements as specified under AasidNo. 5 to 10 of this present Decree-
Law;

b) where evidence is brought in that the subjedtenaf the invention has not been described
in a sufficiently explicit and comprehensive mangeras to enable a person skilled in the
concerned technical field to implement same,;

c) where evidence is brought in that the subjeatten of the patent exceeds the scope of the
application or is based on a divisional applicafiited in compliance with Article 45 or on
an application filed in compliance with Article dAd exceeds the scope of same;

d) where evidence is brought in that the holdahefpatent does not have the right to a patent
in accordance with Article 11.

Only the inventor or his successors in title shaWe the right to invoke that the holder of the
patent does not have the right to a patent in decwe with Article 11. In such a case, Article
12 of this present Decree-Law shall apply.

Where the grounds for invalidity concern, only,tpafra patent, a partial invalidation of same
shall be ruled by cancellation of the claim(s) aiinhg to such part. An individual claim may
not be partially invalidated.
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Where, as the result of a partial invalidation, ¢heem(s) of the patented invention which are
not canceled conform with the provisions of Artgl® to 7 of this present Decree-Law, the
patent shall be valid for that part.

Application for a Declaration of Invalidity

Article 130 :

Persons adversely affected/prejudiced or interestifidial authorities, acting through the
Public Prosecutor, may request from the court thalidation of a patent. Moreover, the
invalidity of a patent may, also, be put forward ggrsons entitled to claim the right to the
patent in accordance with subparagraph (d) of papégone of Article 129.

The Court action for the invalidation of a pateraynbe instituted during the term of protection
of same or within five years subsequent to the iteation of patent right.

The Court action for the invalidation of a patehals be instituted against the person who, at
the time when the action is instituted, is enterethe Patent Register as the holder of patent.
Notification shall be served to the persons entardtle Register as right holders of the patent,
to enable them to join the court action.

Effects of Invalidity

Article 131 :

A (Court) Decision ruling that the patent is indalshall have retroactive effect. Thus, within
the context of invalidation, the legal protectiatigred for an application for patent or for a
patent under this present Decree-Law shall be deéemito have been borne at all.

The retroactive effects of invalidity, without puejce to claims for compensation for damage
caused by acts of bad faith on the part of thedraddl the patent, shall not extend to/affect the
following situations :

a) Any final decision for infringement of the pateaached and enforced prior to the decision
of invalidity;

b) Contracts concluded and executed prior to theisom of invalidity. However,
reimbursement, in whole or in part, of sums paidearthe contract may be claimed on
grounds of legitimate reasons and of equity toxdare justifiable by the circumstances.

A decision of invalidity having become res judicalall produce effect against all..
Effects of Invalidity on Patent-of-Addition

Article 132 :

The decision of invalidation of a patent shall meicessarily entail the invalidation of the
patents-of-addition. However, where no applicai®filed for the conversion of the patents-
of-addition to independent (main) patents withimeth months as from the date of the
notification of the decision of invalidation, thavalidation of a patent shall result in the
invalidation of the patents-of-addition as well.

SECTION TWO
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Termination of a Patent Right
Causes for Termination

Article 133:
A patent right shall terminate upon:

a) expiry of the term of protection;
b) surrender, by the holder of a patent, of theqatight;
c) non-payment of yearly annuities and additioeakf within the prescribed time-periods.

The subject matter of a patent right having tertneidahall become public property as from the
moment when the ground for termination materialiZzégch situation is published, by the
Institute, in the relevant bulletin.

In case of non-payment of yearly annuities, thaigdofor termination of a patent right shall be
deemed to materialize as of the date when the patyidue.

Non-payment of yearly annuities for reasons of feer Majeure

Article 134 :

Where a patent right terminates for non-paymenyeairly annuities; with the holder of the
patent bringing evidence of force majeure for reasof which the said fee could not be paid,
the patent shall be revalidated.

The claim related to force majeure shall be putwérd within six months as from the
publication, in the bulletin, of the announcemeattaining to the termination of the patent
right.

The patentee’s claim related to force majeure Migloed in the bulletin. The parties interested
may express their observations on the matter waghenmonth as from the date of publication.

The patent shall be revalidated upon the decisiadheInstitute. The revalidation of a patent
shall not affect the acquired rights of third pastwho have secured such rights as a result of
the termination of the patent right. The rightghofd parties and the scope of such rights shall
be determined by the court.

Where a patent is revalidated, the holder of themiashall be obliged to pay the fees he failed
to pay and the additional fees.

Surrender of Right to a Patent

Article 135 :
The holder of a patent may surrender his righh&ogatent, in whole or in part for one or more
patent claim(s).

Where the right to a patent is surrendered in plaet,patent remains in force for the claim/s
which have not been surrendered, provided sucim{@qido not constitute the subject matter of
another patent and the surrender of right doesasolt in extending the scope of the patent.



TRANSLATION BY DERIS PATENTS & TRADEMARKS AGENCY IMITED 57

The surrender shall be declared in writing to tisitute. The surrender shall have effect as of
the date of entry in the Patent Register.

The holder of a patent cannot surrender his righié¢ patent without having the consent of the
licensees or holders of rights entered in the R&eqgister.

Where a third party claims the ownership of a pateumrrender of right to the patent cannot be
requested without the consent of the concerned garty.

PART TEN

Infringement of Rights Conferred by a Patent and
Legal Proceedings in Case of Infringement

SECTION ONE
Situations of Infringement
Acts constituting infringement of Rights conferrealy a Patent

Article 136 :
The following acts shall be considered infringemefivights conferred by a Patent:

a/ Imitating; by producing in whole or in part opeoduct, subject of the invention, without the
consent of the patent holder;

b/ Selling, distributing or commercializing in anther way, or importing for such purposes of
products or keeping them in possession for commlepcirposes or using by applying such
products, manufactured as a result of an infringgnwehere the person concerned knows or
should know that such products are imitations iollor, in part;

¢/ Using the patented process or selling, distimigubr commercializing in any other way or
importing for such purposes or using by applying groducts directly obtained through
such patented process; without the consent ofdtenpholder;

d/ Enlarging the scope of the rights granted bygatent holder on the basis of a contractual
license or granted by compulsory license or transig such rights to third persons, without
permission;

e/ Participating in acts foreseen in subparagrdptes4 of this present Article, or assisting or
inducing/encouraging them or facilitating, in angyvand under any circumstances, their
occurrence/perpetration;

f/ Refraining from declaring the source from wharel the manner how the products, found in
possession and manufactured or commercializedwiullg, were obtained.
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Where the patent is obtained for a process forpttoeluction/preparation of a product, all
products, possessing the same properties, shdédraed to have been produced/manufactured
by the patented process. The defendant claimingtfigamanufactured/produced the product
without infringing the patented process shall higneeburden of proving such claim.

Where the application for patent is published imoadance to Article 55 of this present
Decree-Law, the applicant is entitled to instituiefore the courts, civil and criminal,
proceedings, on grounds of infringement of the mi@. Where the infringer is notified of the
existance of the application or of its scope, tppliaation need not to have been published.
Where the court rules that the infringer is in Baidh, the infringement shall be deemed to
have existed even prior to the publication.

SECTION TWO
Legal Proceedings
Appeals/Claims of the Proprietor of a Patent and i@petent Courts.

Article 137 :

A proprietor of a patent whose rights are infringedy, in particular, appeal for the following
at the Court:

a) for the cessation of the acts in infringemeniglit conferred by a patent,

b) appeal for remedies of infringement and req@@scompensation of material and moral
damages/prejudices incurred,

C) request the confiscation of products manufadtwe imported, in infringement of rights
conferred by a patent, of means directly used inufecturing such products and of means
permitting the use of a patented process,

d) appeal for the proprietorship over the produstd means confiscated in accordance with
subparagraph three of this present paragraph.dm sase, the value of said products shall
be deducted from the amount of compensation awakere the value of said products
happen to be above the amount of compensation adjatige proprietor of the patent shall
repay the excedentary balance to other party.

e) appeal for precautionary measures for preventiegcontinued infringement of rights,
conferred by a patent, especially modifying thepgisaof the products and means, or, where
inevitable for the preclusion of acts of infringemethe destruction of the products and
means confiscated according to subparagraph thteesgresent paragraph.

f) request the disclosure by means of publicattonthe public and to those related, of the
court’s judgment rendered against the party infngghe rights conferred by a patent who
shall bear the costs for such publication.

The competent court, for the institution of legabgeedings, by the proprietor of a patent
against third parties, is the court of the domiafethe plaintiff or of the place where the
offence was committed or of the place where thehictfringement produced effect.
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Where the plaintiff is not domiciled in Turkey, thempetent court is the court of the location
of the business premises of the empowered registegent and when the agent’s entry in the
register has been canceled, the court where trdgbaeters of the Institute are located.

The Competent Court, for the institution of prodagd by third parties against the applicant or
the proprietor of a patent, is the court of doneiadf the defendant. Where the applicant or
patent right holder is not domiciled in Turkey, theovisions of the third paragraph shall
prevail.

Where several courts are competent, the court defbich the proceedings are first initiated
shall be the competent court.

Compensation

Article 138 :

A person who, without the consent of the proprietba patent, produces, sells, distributes or
puts in commerce under any form or imports for ¢hparposes or keeps in possession for
commercial purposes, a product under patent proteot makes use of a process under patent
protection shall be liable to remedy the unlawfutuation and to compensate the
prejudice/damages he has caused.

A person using, in any way, an invention under mpiageotection, who has been informed by
the proprietor of the patent, of its existence ahthe infringement of same, and who has been
requested to stop such infringement, or where sisehconstitutes a faulty behaviour, shall be
liable to compensate the damages/prejudice hecused.

Documents Evidencing Infringement

Article 139 :

The proprietor of a patent may request from theriging party the documents related with the
use without his consent of the patent, for the watadn of the damage/prejudice suffered
resulting from the infringement of the patent.

Non-realized Income

Article 140 :
The damage/prejudice suffered by the proprietathefpatent includes, not only the value of
the effective loss, but also includes the income-realized because of the infringement of the
patent right.

The non-realized income shall be calculated in mzowce with one of the following evaluation
methods, on the option of the proprietor of theepatvho has suffered damage/prejudice :

a) According to the income that the proprietothe patent might have possibly generated if
the competition of the infringing party did not sixi

b) According to the income generated by the iging party from the use of the patent;

c) According to a license fee that would have hesd if the party, infringing the patent right,
would have lawfully utilized the patent under a&hsing contract.
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In calculating the non-realized income, circumséanbaving effect on the case, such as, in
particular the economic value of the patent, thentef protection remaining at the time of
infringement, the type/nature and number of licengented in respect of the patent shall be
taken into consideration.

Where the court is of the opinion that the righideo of a patent, has not fulfilled his
obligation to work the patent, in compliance witte tprovisions of this present Decree-Law,
the non-realized income shall be calculated acongrth subparagraph (c) of paragraph two, of
this present Article.

Increasing the non-realized Income

Article 141 :

Where the person right holder of a patent has tselemne of the evaluation options specified in
the paragraph two, sub-paragraphs (a) or (b) oiclartl40, in calculating the non-realized
income, the Court may add on a reasonable extraiginvehen, in court’s opinion, the patent
contributes substantially, from an economical asgedhe manufacturing of the product or to
the use of the process.

The assessment of the patent’s contribution toet@nomic value of the product shall be
grounded on the verification that the patent comsts the determining factor in creating the
demand for the product.

Reputation of the Invention

Article 142 :

The proprietor of a patent may request extra damagdeere the reputation of the invention,
subject matter of the patent, is harmed/prejuditech the manufacturing in a bad or the
marketing in an improper manner of the patente@ntion, by the party violating the rights
conferred by the patent.

Reduction of Compensation

Article 143:

Where the amount of compensation to be paid taighe holder of a patent, happens to be
higher than the amount he receives from other perdor their use of the invention in another
manner, the compensation allowed shall be redutednsideration of such amount.

Persons Against whom no compensation may be claimed

Article 144 :

The proprietor of a patent may not institute prolbegs, under the provisions of this present
Section of this Decree-Law, against those perssirgyuhe products put on the market, by the
person who has paid compensation for damagese tortiprietor of the patent.

Prescription of Time-Limit

Article 145:

The provisions of the Code of Obligations on prggian of time-limit shall have effect
concerning the time-periods for appeals/claims.eamivil provisions, relating to violations of
rights conferred by a patent.
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SECTION THREE
Specialized Courts
Competent Courts

Article 146 :
Special courts to be established by the Ministryusdtice shall have jurisdiction for all of the
actions and claims provisioned by this present &tiaw.

Upon the request/invitation of the Ministry of Jast the High Council of Judges and
Prosecutors shall determine which of the CommerCalirts of the First Instance and the
Criminal Courts of the First Instance shall havenpetence as special courts and indicate their
respective jurisdictions.

For actions instituted against all of the Institsitgecisions taken in respect of the provision of
this present Decree-Law and for actions institiggdinst the Institute by third parties having
been damaged/prejudiced from the decisions of ikstuite, the special court referred in the
first paragraph shall have competence.

Publication of the Court’s Decision

Article 147:

Where a court judgment becomes res judicata, pedvidhas a legitimate ground or interest
the successful party may request the publicatiofyll or in summary, of the final judgment in
a daily paper, or by similar means, the costs atkvhare to be met by the other party.

The nature and extent of the publication shall beeminined in the judgment. The right of
publication shall be void, if not exercised witlihree months after the judgment becomes res
judicata.

SECTION FOUR
Special Provisions
Claims by the Licensee and requirements therefor

Article 148 :

Unless provided otherwise by the contract, the érold an exclusive license may, in the case
of an infringement of the patent rights, institinehis own name all legal proceedings which
have been made available to the proprietor of #ternt by this present Decree-Law. Holders of
non-exclusive licenses do not have the right tatine legal proceedings.

In the case of an infringement, the holder of an{arclusive) license not having the right to
Institute proceedings according to paragraph ong giee notice, through a notary public
requesting the proprietor of the patent to instisuich proceedings as required.
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In the event the proprietor of the patent rightises to initiate or within three months of the
reception of the notice fails to institute procewsi, the (non-exclusive) license holder shall
have the right to institute proceedings, in his aovame, by enclosing thereto, his notice to the
(proprietor) in this regard.

The licensee may, in the face of likelihood of sesi damage (where elapsing of time cannot
be remedied), request the court to issue an inpmdbr precautionary measures without
waiting until the elapsing of said (3 months) pdrio

The licensee who has instituted proceedings inrdatce of paragraph three, shall notify the
proprietor of the patent that the proceedings Heaen initiated.

Claiming of Non-infringement of a Patent and Reqwments therefor

Article 149 :
Any interested person may institute proceedingsnagghe proprietor of a patent to obtain a
judgment of non-infringement of rights conferredtbg patent.

Prior to the institution of proceedings, referradthe first paragraph, a notice shall be served
through the notary public to the attention of tmeppietor of the patent, to enable, the patent
right holder, to express his observations on whetiadustrial/manufacturing activity engaged
in Turkey or the serious and effective preparatiovale for such purpose, by the requesting
party constitute infringement of the rights conéerby the patent.

Where the proprietor of the patent upon receivinghsa notice does not respond within one
month of receiving the notice, or the content & tesponse is not found acceptable by the
requesting party, the appealing party shall haeerigiht to institute proceedings according to
the first paragraph.

Persons, against whom action of infringement has lrestituted in respect of the patent right,
cannot institute proceedings according to paragomehof this present Article.

Institution of proceedings shall be notified toragiht holders entered in the Patent Register.

The actions referred to in this Article may alsoibstituted jointly with an action claiming
invalidity.

Action for Determination of Evidences

Article 150 :

Any person entitled (legally) to bring action agdirthe infringement of patent right, may
appeal the court to determine and secure the dothwnay/can be considered to infringe such
(patent) rights.

Precautionary Measures

Article 151:

Persons who are to institute or who have institygexteedings as prescribed by this present
Decree-Law, in order to ensure the effectiveneghi®f(main) action, may appeal the court to
order precautionary measures provided that theylevidence as to the existence of acts of
actual use in Turkey of the patent or serious dfetteve preparations to use the patent against
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which the action is instituted, which would congit an infringement of the plaintiff's patent
right.

The request for precautionary measures may be flefbre or with the institution of
proceedings or filed later. The request for pracaary measures shall be examined separately
from the main action.

Nature of Precautionary Measures

Article 152 :
Precautionary measures shall be in nature to emdldecuring fully the effectiveness of the
judgment and particularly provide the following reaees:

a) cessation of the acts infringing the patenttsgt the plaintiff;

b) injunction to seize within the borders of Turkesherever they are seen/found including the
customs, free ports or free trade areas and keepsitody the goods produced or imported
in infringement of rights conferred by the patemt means used in implementing the
patented process,

c) ordering the placement of security/guaranteel&mnages to be compensated.

Code of Civil Procedures

Article 153 :
With respect to other matters for securing of ewgds and for precautionary measures the
provisions of the Code of Civil Procedures shallehaffect.

PART ELEVEN
Utility Model Certificates
Inventions Protected by Granting Utility Model Cdiitates

Article 154 :

Inventions which are novel according to Article 1&@his present Decree-Law and applicable
in industry in the sense of Article 10 of this pmesDecree-Law shall be protected by grant of
Utility Model Certificate.

Inventions and subject matter non-patentable by @Gtaf Utility Model Certificate

Article 155 :

No Utility Model Certificate shall be granted fautgect matters mentioned in Article 6 of this
present Decree-Law as well as for processes ardugi® obtained by such processes and for
chemical products.

Novelty

Article 156:
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The invention, subject matter of the applicatiom €dility model certificate, shall not be
deemed to be novel when prior to the date of filthg application, it has been rendered
accessible to the public, whether in Turkey orhia world, by disclosure in writing or in any
other way or when it has been put to use withincthuntry, whether regionally or nationwide.

Disclosure, whether by publication or in any otivary or use, by the applicant for utility model
certificate or his predecessors, twelve monthsrpadhe date of filing of the application or to
the date of priority, if any, shall not be deemedbé destructive of the novelty of the invention,
subject matter of the application.

Applications filed in Turkey for patents or forility model certificates prior to the date of
filing the application for Utility Model Certifid@ shall be deemed to be destructive of the
novelty of the application for Utility Model Cerndfate even when they are published
subsequently to the date of filing of the applicatior Utility Model Certificate.

Right to Apply for a Utility Model Certificate

Article 157 :
The right to apply for a utility model certificaghall belong to the inventor or to his successor
in title and shall be transferable.

Where the invention, subject matter of the UtiMgdel Certificate, has been made, jointly, by
more than one person, the right to apply for atwytihodel certificate shall belong to them
jointly, unless the parties decide otherwise. Gn Hubject the joint ownership provisions of
the Civil Law shall apply.

Where the same invention, subject matter of thétytodel Certificate, has been made, at
the same time, by more than one person, indepdgdemh each other, and one of them has
filed an application, the provisions of Article ahd 12 of this present Decree-Law shall apply
for determining the person entitled to the righapply for a utility model certificate.

Rights May not be invoked Against Third Persons

Article 158 :

Where the core of the invention, subject matterthef utility model certificate, has been
taken/copied from the description, drawings andlel® equipment and installation of third
party(ies) without their authorization, the hol@érthe utility model certificate may not invoke
the protection conferred by the utility model destite granted under this present Decree-Law
against said third parties.

Until the court action for cancellation instituteéd accordance with the provisions of Article
156 against him comes to a conclusion, the holdeh® utility model certificate may not
invoke the rights conferred by that certificate ingathird parties. For this reason, the related
parties shall apply to the Institute for the entryhe register of the instituted court action and
the resulting decision and their publication in takted Bulletin. The right of the holder of the
utility model certificate to claim compensation r@&ns reserved.

Application for Utility Model Certificate

Article 159 :
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In order to obtain a utility model certificate, etdocuments cited in Article 42 of this present
Decree-Law shall be filed before Institute with #pplication, stating clearly that protection by
grant of utility model certificate is requested.

The provisions of Articles 43 and 53 of this prasBecree-Law shall apply for rendering
definite (fixing) the date of filing of the applitan for Utility Model Certificate.

Examination of the Application as to Formal Requingents and its Publication

Article 160 :
Upon the date of filing of the application becomidefinite, the Institute shall examine the
compliance of the application to formal requirenseset forth in Articles 42 to 53 and in the
Regulation.

Where the examination of the Institute shows thatapplication suffers formal deficiencies or
that the subject matter of the application does pustsess the characteristics permitting the
grant of utility model certificate in compliancettvithe provisions of Article 154 and 155, the
procedure shall be suspended. The Institute sbéflyrthe applicant of its motivated decision
by citing therein the grounds therefor and shading the applicant a time-period of three
months, as from the notification of its decision, rectify the deficiencies, to amend the
claim(s) or to object to it.

After consideration of the observations of the mapit and of the amendments in the
application, if any, the Institute shall take iisal decision. The final decision of the Institute
may consist in granting the utility model certifiedor all or part of the claims.

Where the examination concerning the compliandertmal requirements results in that there
is no deficiency preventing the grant of protetctior that such deficiency has been
satisfactorily rectified, the Institute shall ngtthe applicant of the favorable decision to furthe
publish the description, claim(s) and the drawinigany, in accordance with the provisions set
forth in the Regulation. The applications are pghid in the related Bulletin under the form
and according to requirements prescribed in thaiRé&gn.

The State-of-the-Art Search Report foreseen tediablished by the Institute in respect of
patents shall not be established for utility mockatificates. However, upon filing the private

request of the applicant or registrant of the ytinodel certificate, before the Institute for the

establishment of the Search Report on the Statkesfrt, such report shall also be established
for the Utility Model Certificate.

Opposition by Third Parties

Article 161 :

Within three months following the publication of ethapplication, any person or
body/institution, with an interest, may oppose dpglication for the grant of the utility model
certificate by giving the motives/grounds therefine opposition shall be motivated by putting
forward that the requirements for the grant of thiéity Model Certificate are not fulfilled; in
particular, the lack of novelty in accordance walticle 156 or the inadequacy of the
description not being explicit and comprehensiveugih to enable the implementation of the
invention.

Documentary evidence in support thereof shall bdosed to the opposition (to be) made in
written form.
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Upon the expiry of the period for opposition, tmetitute shall notify the applicant the
oppositions raised.

Within three months following the notification dfd oppositions raised, the applicant may put
forward his motivated observations against the epjoms raised or may amend the claim(s), if
he deems it appropriate or may request the Instttuissue the certificate without taking into

consideration the oppositions raised.

Courts have competence in respect of claims aguptdi which the applicant is not entitled to
request a utility model certificate. Oppositionsdaao the Institute having regard to such
claims shall not be accepted.

Decision of the Institute, Grant of a Utility ModeCertificate and its Publication

Article 162 :

Where the applicant has filed his observationsregdhe objections raised or has effected the
requested amendments or the time-period grantétetapplicant to respond to the objections
has lapsed, the Institute shall decide to grantutiidy model certificate without taking into
consideration the objections raised by third paréird notifies the applicant of its decision by
requesting the payment within three months of éhevant fee set forth in the Regulation.

Where the prescribed fee is not paid within thremntins from the date of notification or no
request for an extention of said period is fildwe ttility model certificate shall not be issued
and the application shall be deemed to have betaraivn.

The description referred to in Article 61 of thisepent Decree-Law shall not be published for
utility model certificates.

The State does not guarantee the very existentg/raad the usefulness/utility of the subject
matter of the utility model certificate.

The issuance of a Utility Model Certificate sha# published in the related Bulletin. The
publication shall include the following particulars

a- The number of the certificate,

b- The Classification Code(s) of the Invention,

c- The title clearly describing the subject mattethe invention,

d- The name, nationality and domicile of the holofethe certificate,

e- Abstract,

f- The date and number of the issue of the Bullgtimvhich the application for utility model
certificate is published,

g- The date of issue of the certificate,

h- The statement announcing the possibility of otimg/inspecting the documentation
concerning the (granted) utility model certificatsnd the objections raised and the
observations against these objections.

Objections as to the Formal Deficiencies Subsequéatthe Grant of a Utility Model
Certificate

Article 163 :



TRANSLATION BY DERIS PATENTS & TRADEMARKS AGENCY IMITED 67

To the exception of the provision of Article 45 fa@ning to the unity of the invention, third
parties shall be entitled to raise objections t@efilie Institute against the grant of Utility
Model Certificate on grounds of formal deficienciégs comply with the procedural
requirements provided under Articles 42 to 52. deo to raise such an objection there is no
need to have previously objected following the prdtion of the application for Utility Model
Certificate.

To the exception of the matter of unity of the intten, where the Institute had failed during
the examination to perform one of the actions toftmenally effected according to the
procedure for granting Utility Model Certificate ast forth in Article 42 to 51, or where the
Institute has omitted to perform an essential forpracedural action, the decision of the
Institute to rectify such deficiency in consideoatiof the objection raised shall have the effect
to annule the administrative actions pertaininghi® grant of the Utility Model Certificate
retrospectively to the stage of the procedure whiaeeconcerned deficiency occurred and to
reengage the procedure from that stage onwards teopeerform anew all such actions.

Form and Term of Protection

Article 164 :
The holder of a utility model certificate benefftem the same protection conferred to the
patent holder.

The Utility Model Certificate is granted for a padiof 10 years as from the date of filing of the
application. This term shall not be extended.

Within the meaning of Article 121 of this presergddee-Law, certificates-of-addition to utility
model certificates shall not be granted.

Invalidation of a Utility Model Certificate

Article 165 :
The invalidity of the Utility Model Certificate sHdbe decided by the competent court under to
the following situations:

a/ where evidence is brought in that the subjedtenaf the utility model certificate does not
comply with the provisions of Articles 154, 155 &ltsb of this present Decree-Law;

b/ where evidence is brought in that the inventisabject matter of the utility model
certificate, has not been described in a suffityemtplicit and comprehensive manner so as
to enable its implementation by a person skillethat field;

c/ where evidence is brought in that the subjedtenaf the utility model certificate exceeds
the scope of the application filed for utility modertificate or, in that the subject matter of
the utility model exceeds the scope of the appboais originally filed, in case where the
utility model certificate is based on a divisiomglplication filed according to Article 45 or
on an application filed according to Article 12;

d/ where evidence is brought in that the holdahefutility model certificate does not have the
right to a Utility Model Certificate in accordanesath Article 157.

The invalidation of the utility model certificatsan be requested by third parties suffering
damages/prejudices or by the interested officiah@uties/bodies, acting through the public
prosecutor, or by those persons entitled to reéghesutility model certificate in accordance
with paragraph one (d) of this present article.
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In order to qualify to request the invalidation tbie utility model certificate, third parties
suffering damage/prejudice and the interested iaffiauthorities/bodies must have raised
opposition in compliance with the provisions of idle 161.

The invalidation of the utility model certificateay be requested, at any time, during its term
of protection.

The claim that the holder of the utility model derate is not entitled to apply to obtain such
certificate in compliance with Article 157 may onlbe invoked by the inventor or by his
successors in title. In such case, Article 12 of phesent Decree-Law shall apply.

Where the grounds for invalidation affect onlytpairthe utility model certificate, it shall be
decided to partially invalidate same through thecellation of the claim or claims related to
the concerned part. An individual claim may nopbetially invalidated.

Where the invalidation is partial, the utility modertificate shall remain in force in respect of
claim(s) having not been invalidated, provided tthase claim(s) comply with the provisions
of Articles 5 to 7 of this present Decree-Law.

Where the utility model certificate is issued waitih taking into consideration the motivated
oppositions raised by third parties and where, rmiigds of causal relation with the opposition
raised, the court has decided to invalidate tHayutnodel certificate, according to this present
Article, third parties having raised opposition asuffered damage/prejudice shall have the
right to claim compensation from the holder of iimealidated Utility Model Certificate.

Application of Provisions pertaining to Patents

Article 166 :

In the absence of provisions specifically applieatal utility model certificates, the provisions
pertaining to patents as set forth in this presetree-Law shall apply likewise, for utility
model certificates, provided that they are not mpatible with the characteristic of utility
model certificates.

Converting an Application for Utility Model Certiftate into an Application for Patent

Article 167 :

The applicant for a utility model certificate magguest the Institute to convert the concerned
application in to an application for patent priorthe decision of the Institute to grant the
utility model certificate.

Within one month from the date of such request/iisgtute shall notify the applicant that the
application for Utility Model Certificate will beurther prosecuted as an application for patent
and shall inform him of the documents required @osbbmitted to this effect. The applicant
shall file the requested documents within one imdndm the date of notification of the
Institute. Where the applicant fails to file thejueed documents within this time-period, the
request for conversion shall be deemed not to haee made and the subject application shall
be further prosecuted as an application for atyitiiodel certificate.
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When the application for utility model certificateconverted into an application for patent, the
application for utility model certificate shall rein without effect.

When the application for utility model certificateconverted into an application for patent the
priority right(s), if any, claimed under the amaliion for utility model certificate shall benefit

likewise to the application for patent which wik keffective as from the date of filing of the

application for utility model certificate.

Following the filing, by the applicant, of the denants requested, according to paragraph four
of this present article, the conversion of the mapion for utility model certificate into an
application for patent shall be published in thdl&in. The date and number of the issue of
the Bulletin wherein the application for utilityadel certificate and enclosures have been
published shall also be mentioned in this publarati

Converting an Application for Patent into an apphtion for Utility Model Certificate

Article 168 :
The provisions of Article 65 of this present Dectesv shall apply for converting an
application for patent into an application for iyilmodel Certificate.

Registration of subject matter of Utility Model @dicate as an Industrial Design

Article 169 :
The subject matter of a utility model Certificatayralso be registered as an industrial design.
In such case, the provisions of the related adt apply.

Impossibility to Concurrently Grant a Utility ModeCertificate and a Letter's Patent for the
same Invention

Article 170 :

A Letter's Patent and a Utility Model Certificatead not be concurrently granted for an
invention involving the same subject matter. Thevewsion of an application for patent or an
application for utility model Certificate into thather, can be effected only in compliance with
the provisions of Articles 65, 167 and 168.

PART TWELVE
Persons Authorized to Act (Before the Institute) dwhgents
Persons Authorized to Act (Before the Institute)
Article 171 :
The following persons have capacity to act befbeslbstitute :

a) natural or legal persons,
b) patent agents entered in the records of théutest
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Legal persons may be represented by those peystulfs empowered by their authorised
bodies/organs.

The persons domiciled abroad can only be repregdnytpatent agents.

Where an agent has been appointed, all procedtgesxacuted through the agent. All notices
made to the agent shall be deemed to have beentm#ue principal.

PART THIRTEEN
Payment of Fees and Legal Effects thereof
Payment of Fees and Legal Effects thereof

Article 172 :
The fees relating to an application for patent t&nd patent as set forth in the Regulation shall
be paid by the applicant or by the right the holafethe patent or by the patent agent.

The time-period for the payment of all fees as megliand set forth in the Regulation shall be
notified, in advance, by the Institute, to the a&apit or to the right holder of the patent or to
the patent agent.

Where a fee of a particular formality is not paigthin the time-period set forth in the
Regulation, the said formality shall not producg effect and result, as from the date when the
situation is notified by the Institute to the applint.

Where the prescribed fees for the grant of a pdtamé not been paid within the time-period
provisioned by this present Decree-Law, the apptioaor the patent shall be deemed to have
been withdrawn.

Yearly Annuities

Article 173 :

The annuities as set forth in the Regulation arcbsgary for maintaining the validity of an
application for patent or of a patent shall be padrly, in advance, at each anniversary date,
during the term of protection of patent. The saidwaties are due for payment each year on the
month and day corresponding to the month and délyeoflate of filing of the application.

Where the annuities are not paid within the timaeakprescribed in paragraph one of this
present Article, same may be paid within the subseg (grace) period of six months by
paying an extra fee.

Where the annuities are not paid within the timaeakprescribed in paragraph one of this
present Article, the patent right shall expire loa kast day when such payment is due.

PART FOURTEEN

LAST PROVISIONS
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Provisions Repealed

Article 174 :
Article 174 has been repealed as of the followingysion of Law No. 4128 dated November
7, 1995.

“The Patent Act dated March 10, 1296 (March 23, B7and its additions and amendments
and Article 174 of the Decree-Law have been repdale

Entry Into Force

Article 175 :
This present Decree-Law shall enter into forcehenday of its publication.

Implementation

Article 176 :
This present Decree-Law shall be implemented byCinencil of Ministers.

TRANSITIONAL PROVISIONS
Application of Previous Provisions

Transitional Article 1 - For applications for patent filed prior to the rgninto force of this
present Decree-Law, the provisions of the act md®n the date of filing the application shall
have effect.

Without prejudice to acquired rights in respectlbfacts of transfer, inheritance and licensing
contracts concluded and registered prior to theyentforce of this present Decree-Law, for
any further actions and for all changes on suchargtthe provisions of this present Decree-
Law shall prevail.

Establishment of the State-of-the-Art Search Reparitil the setting up by the Institute of
the organization necessary for establishing suclpoets

Transitional Article 2 - The State-of-the-Art (Standard) Search Report Wwhg to be
established by the Institute according to the miowis of this present Decree-Law, shall be
established by the internationally recognized Seakathorities, until the time, when the
Institute completes its organization permittingpiestablish such reports.

Payment of Yearly Annuities

Transitional Article 3 -With regard to applications for patent having Egp$or non-payment
of the yearly annuities and fees within the prdssaitime-period, the patent right shall be
restored/reinstated when the fees, due for paymearevious years, are paid, as set forth in the
Regulation, by paying an additional fee amountmdvtice the amount of the concerned fees,
within six months as from the date of notificatiohthe Institute. This provision shall only
apply when the term of protection of the patentrnatsalready expired.

Protection of Pharmaceutical Products and of Proses for their Production/Preparation
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Transitional Article 4- The protection provided by letter’'s patent within the scope of this
present Decree-Law pertaining to pharmaceutical andveterinary products/substances
and to their process of preparation/production shdlcommence on January 1, 1999.

Transitional Article 4 as amended by the Decree-Lawo. 566 dated September 22, 1995.



