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ervices market in
urkey flying high

Turkey is shedding its image as a counterfeiting hub
and is proving that it is a serious player in the IP rights
arena. The rapid development of its legal services
market highlights the progress made so far

Turkey is a developing country with a changing outlook. It wants to
be seen as a producer of low-cost, high-quality goods and not as a
centre for the manufacture of cheap infringing products. The
current political and economic climate has opened up the Turkish
market to foreign investment like never before, which has in turn
reinforced the need for strong IP rights protection. The new
approach was catalyzed in 1995 with the implementation of new IP
legislation. Among the laws introduced were Trademark Decree-Law
556, which is largely harmenized with EU legislation and
international treaties in this field, and a decree-law establishing the
Turkish Patent Institute (TPI) as an independent legal entity with its
own budget. The TPI is the administrative body charged with
managing industrial property rights. Progress has continued with
accession to the Madrid Protocol and the Trademark Law Treaty in
1999 and 2005 respectively, and the introduction of specialized IP
Courts in 2000,

Escalating applications

General awareness of the importance of trademark rights has
increased over the same timeframe. In 1995 the number of
applications for trademark registrations was just over 16,000; in
2006 that figure stood at just under 67,000. The figures for 2007
look as though they may be even higher, with around 45,000
applications filed in the first half of this year alone. The significant
growth in trademarks prosecution is being driven, in the main. by
local applicants. Globalization and greater competition from
emerging markets, such as China, India and the former Soviet states,
have put pressure on Turkish companies to pay more attention to
the protection of their rights. Of the near 67,000 applications filed
in 2006, almost 55,000 were brought by local companies, while just
over 12,000 were filed by foreign applicants. As local companies can
file their own applications, prosecution work for Turkish
practitioners may not have increased as much as one might expect;
however, applications also lead to related work requiring specialist
knowledge, such as searches, oppositions and cancellations.
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Although the strength of the prosecution market is largely good
news for practitioners, the downside for applicants is that the vast
number of registrations means that fewer trademarks are available
to register, bringing a commensurate rise in creation, search and
clearance times. In addition, applicants tend to file in as many
classes as possible, often beyond their actual requirements. Owners
of similar or identical marks looking to clear a path for registration
for their own rights may find that the only solution is to pursue
lengthy cancellation actions before the courts, which can take
around 18 maonths,

Great strides are also being made in the enforcement side
of the market with significant numbers of IF enforcement cases
being brought before the courts. "Approximately 5,000 civil and
criminal actions relating to Intellectual Property are filed each
year in Istanbul alone,” notes Evrim Kashoglu of Tellioglu Law
Office in Istanbul. However, quantity does not always mean quality.
“It’s true that there are high numbers of court decisions and
registration applications, but if one looks closely one can see that
often the actual quality of the rights obtained is perhaps slightly
lower than in other jurisdictions,” says Kerim Yardimer of Derig
Law Office in Istanbul.

Bad-faith registration
Practitioners report that the increase in the number of applications
has also brought with it a rise in the number of bad-faith

Following the implementation of the new IF laws in 1995 protection
for well-known marks has become increasingly — some would say
unnecessarily — complicated over the years. Initially, the TPl
recarded the well-known status of a mark after a declaration to that
effect by the courts. In 2005 a new law came into force allowing
direct applications for recordal of well-known status with the TPL
Thus, two routes are now available for obtaining well-known status
for a mark: one via the courts backed by TPI recordal, the other
through direct application to the TPL “However, the dual system
does not work efficiently in practice,” savs Yardimey "l would
recommend applying to the TPI for recordal before requesting a
declaration from the court.” Other areas of confusion have recently
been clarified by the Supreme Court and the TPI - for more on this
see "The strong man at Europe's door’, page 29.
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