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Legislation and enforcement
1 What is the relevant legislation?

Turkev has the following legislation concerning copyright

protection:

* the Law on Intellectual and Artistie Works (Copyright Act)
No. 5.846 of 5 December 1951, as amended by Law No.
5.101 on 3 December 2004;

* the Law on the Evaluarion, Classification and Support of
Cinema Films; and

* a number of regulations concerning the implementarion and
enforcement of the above Copyright Acts, including the Reg-
ulation No. 26,171 of 17 May 2006 regarding the recording
and registration of intellectual and artstic works.

2 ';'l'ht:u enforces it?

The administrative procedure for copyright formaliries is imple-
mented by the Ministry of Culture and Tourism (the ministry)
- specifically by the General Directorate of Copyright and Cine-
matography locared in Ankara. Copyright enforcement, however,
is effected by the judicial authorities.

Copyright infringement actions are heard before specialist
courts for intellectual and industrial property rights located in
the cities of Istanbul, Ankara and lzmir. In other cities, actions
are heard by the local civil commercial court or, in the absence of
such a court, the local ordinary civil court of first instance acting
as specialist courts.

Agemoy S
3 Iz there a centralised copyright agency? If 30, what does this agency
da?

The General Directorate of Copyright and Cinematography, a
subdivision of the ministry, is the centralised government agency
acting in the field of copyright.

Subject matter and scope of copyright
4 ‘What types of works are mwlgmaﬁlé'?"__

According to article 1B of the Copyright Act, a work qualify-
ing for protection under the Act: “is any kind of intellectual and
artistic creation carrying the characteristics of its author and is
considered as scientific, literary, musical, fine art (artistic) or
cinematographic.’

The work enjoying copyright protection shall bear the char-
acteristics and particulars of its author. No parnicolar test is
applicable for determining the characteristics or particulars of the

author. The Copyright Act also provides protection for computer
software and databases,

5 What t-'p-eﬁ_;zlf rights are coverad by copyright?

The author of a work protected by copyright has economic rights
and moral rights. Economic rights give the author the right to
adapt, reproduce, distribute, communicate, broadcasr or other-
wise dispose of the work. Moral rights allow the author to com-
municate the work to the public, put his or her name on the work
and prohibit its modification.

6 What may nat be protected by copyright?

According o the general principles in the Copyright Act, original
or creative works shall be subject to copyright protection.

The issue of originality is assessed and evaluared on a case-
by-case basis within the context, and in relation to, the character-
istics reflecting the personality of the author. Article 2, paragraph
2, of the Copyright Act excludes from protection the concepts or
principles on which any element of a computer program is based
including those on which its interface is based. This s because
thev are not deemed works that can enjoy copyright protection
under the Copyright Act.

7 Do the doctrines of “fair use’ or Tair Eé-a_h-ng' exist? If 50, please
describe. If not. please describe any comparable limitations.

The Copyright Act imcludes the doctrines of *fair use” and restricts

the rights of the copyright-holder for reasons of public policy,
Public palicy restrictions include:

s use of the work as evidence before the court or other authori-
ties in criminal proceedings; and

*  reproduction of photographic works for judicial reasons.

Public interest restrictions mclude:

s use of officially published law rexts, regulations and court
decisions;

s reproduction of a public recitation with the aim of providing
news or broadcasting; and

+  free use of published works for educational purposes pro-
vided there is no direct or indirect commercial profit arising
from the use.

Quotations may be used provided that they are clearly referenced.

The use of the published daily news is a further restriction.
Personal fair use also restricts the rights of the author pro-

vided that such use is not detrimental to the author's legitimate

rights.
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